3amanus ¥ OTBETHI/KPUTEPUH OLICHUBAHUS 3aJJaHUHN 3aKITFOYUTEIILHOTO dTamna
OnuMmnuaapl MKOJILHUKOB «JIoMoHOCOBY 110 mipaBy 2019/2020 rr.

3agaHus 418 ydammxcs 8-9 KiiaccoB
Bapuanr 1

1. I[IpokoMMeHTHUPYHTE OMpeeTeHNEe TOCyIapcTBa (HE3aBUCUMO OT €ro (OpMBbI)
KaK HEKOEro OTHOIICHUS MEXIy MNpPaBUTEILCTBOM M €ro MOABIACTHBIMU,
onuparoleecs Ha CTpax Ui J000Bb nocineauux (MakuaBenin).

MakcuMaJbLHBIN 0211 32 BeINOJIHeHNe 3aganuda — 10 0a10B

OtBer: VYyactHuk OnuMnuaabl JODKEH BBIIBUTH CYIIHOCTH TOCYJapCTBa.
MakuaBeiv JTJaKOHUYHO YKa3bIBA€T Ha CYIIHOCTh rocynapctBa. Ctpax — 0a30BbId
AJIEMEHT TMOJYMHEHHUS] TOJIBJIACTHBIX TOCYJAapCTBEHHOMY alapary, TO €CTh
BOCIIPUHUMAETCS KAaK MEXaHW3M MOJAYMHEHHS (MpU STOM YYaCTHUK JIOJDKEH
OXapaKTepU30BaTh MPUHYIUTEIBHYIO JACATEIBHOCTh TOCYIAPCTBA U €€ Mpeeibl (B
YaCTHOCTH, YTO HEBO3MOXKHO 3(P(HEKTHUBHO YIPABISATH TOCYAApPCTBOM OMUPASICh
UCKIIIOUUTENFHO Ha MpuHyXJIeHue). JIro00Bb — CYIIHOCTHBI  DJIEMEHT
OOIIIEYEeTOBEYECKOTO MOAX0/Aa K CYIIHOCTH TOCYAapCTBa, TO €CTh TOCYJIapCTBO
JaeT TOJBIACTHBIM O€30MacHOCTh M JAPYTHe pasiudHble Onara, a TpaXKaaHe
OKa3bIBAIOT BJIACTH JIOBEpHUE U TOMICPKKY (MPU HSTOM YYaCTHUK JIOJDKCH
OXapaKTepU30BaTh OCOOCHHOCTH CYIIECTBOBAHHUS TOCYAapCTBA, KOTOPHIE CBS3aHBI
C HEOOXOAMMOCTHIO TOAACPXKKH (TIPU3HAHUSA) CO CTOPOHBI HACEJCHUS, a TaKKe
yKa3aTb Ha KOHKpETHbIe Oyara, KOTOpbIE TOCYIapCTBO MPEAOCTABISIET U
rapaHTUPYET rpak/IaHaM).

2. CpaBHuTe CyAcOHBIN MPENEAEHT U CYACOHYI0 MPAKTUKY C TOYKUA 3PEHUS UX
MECTa B CUCTEME UCTOYHUKOB IPABA.

MakcuMaJbLHBIN 0211 32 BeIoJIHeHNe 3aganuda — 10 0a10B

OtBer: CyneOHbI TpeneeHT Kak HCTOYHUK MpaBa — OJUH U3 OCHOBHBIX
HMCTOYHUKOB MpaBa B aHTJIOCAKCOHCKOW CE€Mbe, MPEICTABIISIIONINN COO0M peleHne
Cyla TO0 KOHKPETHOMY JieJly, KOTOpPO€ NPHUMEHSAETCS APYTUMU CyJIaMH TIpU
pa3peIIeHNN aHAJIOTUYHBIX e (CyAeOHBIN MPEeleIeHT HOCUT 00Ie00sS3aTeIbHBIMN
xapaktep). CyneOHas IpakTHKa — 3TO COBOKYIHOCTb BCETO OIbITa CyaeOHOMU
NeATeIIbHOCTH, BKJIIoUas cyacOHbie perienus. CyneOHas NpakTUKa HE MPU3HACTCS
B KaueCTBE MCTOYHHMKA IMPaBa, a HOCUT BCIIOMOTATEJIbHBIA XapakTep U 3a4acTylo
UCIIOJIB3YETCSl B 3HAYEHUH aKTOB TOJKOBaHUA mpasa (Hanpumep, [locTtaHoBiaeHus
[Inenyma BepxoBrHoro Cyna P®).

3. BeimenuTe 35meMeHTHI Clieayroiei mpaBoBOil HOPMBI: « /s 3akmroueHust Opaka
HEOOXOJMMBI B3aMMHOE JOOPOBOJIBHOE COTJIACHE MYXYUHBI W SKCHIIHHBI,



BCTYMaIIMX B Opak, M [OCTIKEHHE HMH OpadHoro Bo3pacTtay. OObscHHUTE,
nouemy Brl Tak pemmiu. [lpuaymaiite, Kak MOKHO JIOMOJIHUTH 3Ty HOPMY, YTOOBI
B HEl OBLIU BCE DJIIEMEHTHI.

MakcuMaJdbLHBIN 0211 32 BeIoJIHeHne 3aganuda — 10 0a10B

OTBer: DlleMEHTaMH IPABOBOM HOPMBI SIBJISIFOTCS TUIOTE3a, JUCIO3ULIUS U
cankius. ['unoresa (ycimoBust JJisl BCTYIICHUS B IEUCTBUE HOPMBI) — HEOOXOIUMBI
JIOOPOBOJILHOE COTJIACUE U JIOCTMKEHHUE OPAayHOro BO3pACTa KAXIbIX MYXYUHBI U
JKCHILMHBI, HAaMEpEBAIOIIUXCA BCTYNUTh B Opak. Jlucnosumusi (TipaBUiio
MOBEJICHUS) — MY>KYMHA M JKEHIIMHA MOTYT BCTYNUTh B Opak. B nmaHHOW cTatbe
OTCYTCTBYET CAHKIIMS (HEraTUBHBIC MOCJEACTBUSA B Cllydae HapyIICHHS MpaBuia
noBenieHus). CaHKIMST — B Cllydae HECOOJIOJICHUS JTaHHBIX YCJIOBHU Opak He
MOXeT ObITh 3apeructpupoBad opranamu 3AI'C (y4acTHUKH OJUMITUAIBI MOTYT
MPEIIOKUTH U UHBIE TIOJIXOIAIINE BAPUAHTHI).

4. UYrto Takoe cyOwbekTHBHOEe mpaBo? JlaliTe pa3BepHYTBIi OTBET U
MIPOMJUTIOCTPUPYUTE €r0 COOTBETCTBYIOIIUMU IIPUMEPAMHU.

MakcuMaJdbLHBIN 0211 32 BeINoJIHeHne 3aganuda — 10 0a10B

OtBer: CyOBEeKTUBHOE MPABO — MpU3HABaeMas (MpeycCMOTPEHHAs1) HOPMOi IIpaBa
BO3MOYKHOCTh JIEWCTBOBATh OIPEAEIIEHHBIM 00pa3oM B OINpPEAEIICHHBIX IMpeaenax
(MHBIMH ~ CJIOBaMU MpPEAYyCMOTpPEHHass HOpMaMH T@paBa Mepa BO3MOXHOTO
noBeZeHUs1 cyObekTa mpasa). llpumepamu CyOBEKTHBHBIX IpaB MOTYT IIpaBa
3aKJIIOYUTH J10TOBOP, MPABO TPEOOBATH UCTIOTHEHUS 0043aTENbCTBA, U T. .

5. O kakux dopMax peanusaliu npaBa UuJIeT Peyb:

A. IleTpoB yyacTBOBaJI B OJTUMIIHAJE MO MPaBY.

b. [Toxynarenu, BbIOpaB TOBap, OTUIAYMBAIOT €T0 Ha Kacce.

B. TlocranoBnenuem rtnaBbl ropoga N rp-ny [luBoBapoBYy NpHCBOECHO 3BaHUE
«ITouetHslit )xuTeNb ropoaa Ny.

OTBeT HEOOXOAMMO apPTyYMEHTUPOBATD.

MakcuMaJbLHBIN 0211 32 BLINIOJIHEHHE 3a1aHuA — 6 02/1J10B

Oteet: A. Peub uaer 00 UCHOJIb30BaHUM TpaBa. YUyacTue B OJIMMIIMAJIE MO MpaBy
— BO3MOXKHOCTh (CyOBEKTHBHOE MPaABO), MPEAYCMOTPEHHAs! MPABOBBIMU HOPMaMH,
U SIBJISIETCS CYTy0O JOOPOBOJIBHBIM.

b. Peun unmer 06 ucnonHeHuu npaBa. CTOPOHBI 3aKIIOUUIN JOTOBOP PO3HUYHOU

KYIUIA-TIPO/IaKH. HOKyrIaTGJIB COBCPIINI I[GﬁCTBH?I II0 OIllIaTC TOBapa, 4YCM
HCIIOJIHHUII CBOC JOT'OBOPHOC 00513aTENLCTBO.



B. Peub uger o npumenenuun npasa. B oTHomeHuu r-Ha [IuBoBapoBa BbIHECEH
VMHIUBUYJIU3UPOBAHHBIN aKT MIPUMEHEHHUS npaBa B OIIEpPaTUBHO-
HCIIOJHUTELHON (DOPME B COOTBETCTBUU C IMOJTHOMOYHSAMH TJIaBbI TOPOJIA.

6. Ban MBanoBuu /l., SBJISIIOIIMIACS 4jeHOM H30upaTeabHON KoMuccuu N-ckoi
00JIaCTH C TIPABOM PEUIAIOIIEr0 rojioca Ha OJIHOM U3 3acefaHuil JaHHOW KOMHCCHH
BIIPYT pa3MeuTajcs U MPEACTaBII cebe, 4TO B JAJICKOM WM HETaJIEKOM OyayIeMm,
LEHTPaJIbHOE MECTO B CUCTEME pa3/ICJICHUs BJIACTEH 3aiiMeT HOBasi BETBb BJIACTU —
n3buparenpHas. OH monaraj, 4To CUCTeMa M30MpaTeIbHBIX KOMUCCUN JTODKHA HE
TOJIBKO OpraHW30BbIBaTh M30MpPATENBHBIN Ipoliecc (Ha MPEeIBBIOOPHOM 3Tane, B
JICHb TOJIOCOBAHMSI W Jiajiee, BIUIOTh JO MOJIBEICHHUS HTOTOB TOJIOCOBAHMUS), HE
TOJBKO OCYIIECTBIIATH KOHTPOJb 3a COOJIOJICHUEM U MCIOJHEHUEM POCCHUMCKOTO
n30UpaTEIbHOTO 3aKOHOJATEIhCTBA, HO U KOHTPOJIUPOBATH OCYIIECTBICHUE
MOJIHOMOYMM BBIOOPHBIMU JIOJDKHOCTHBIMHU JIMIIAMU U BBIOOPHBIMH OpraHamMu
roCcyJIapCTBEHHOW BJIACTH M MECTHOTO caMoympaBiieHus. Benp uzbuparenu, 1o
MHeHUIO lBana HBaHoBM4Ya, OTAaBaiM CBOM TOJIOC HE JUIsI TOro, YTOOBI
BBIOpAaHHbBIE UMU JIMIIA TIOTOM O€37eCTBOBAIM WM JCHCTBOBAIM HE B MHTEpECcax
cBoux wusbuparenei! [losToMy BHoOJIHE JTOTMYHO, YTO HMMEHHO H30HMpaTEIbHBIC
KOMHUCCHUU COOTBETCTBYIOIIETO YPOBHS W HHUKTO Jpyroil (!) MOKHBI HMETh
BO3MOXXHOCTh MO 3asBJICHUIO HU30upaTesnel 1ubo mo COOCTBEHHOW WHUIIMATHUBE
NPy HAJUYUU JIOCTAaTOYHBIX OCHOBAHWI JOCPOYHO MpPEKpallaTh MOJHOMOYMS
TaKuX JIOJDKHOCTHBIX JHI[ (OTHPaBIATH B OTCTaBKY) M B II€JIOM BBIOOPHBIX
roCyJIJapCTBEHHBIX OPraHOB/OPTaHOB MECTHOTO caMoympaBieHus. Ho mnsg storo B
JNEeUCTBYIOIEM 3akoHoAaTenbcTBE Pd y cucteMbl u30UpaTeNbHBIX KOMHUCCHM
JIOJDKHBI OBITH MPETyCMOTPEHBI TapaHTUU HE3aBUCUMOCTH W30UpPATEIbHOW BETBU
BJIACTU OT BMEIIATEICTBA B €€ JIESATENbHOCTh JPYTrUX BETBEHU, TakHWe Kak
0053aTEIbHOCTD pElIeHUI N30UpaTeIbHOW KOMUCCHH M BOBMOYXXHOCTH 00KaJI0BaTh
UX TOJIBKO B CHUCTEME M30MpPATEIbHBIX KOMUCCUHU (B BBIIIECTOAIINX KOMHCCHSIX),
3aMKHYTOCTh (M30JIMPOBAHHOCThH) CHUCTEMBbI M30MpPATEIbHBIX KOMHUCCUH, KOTOpas
oOecrieuynBaeTcs OCOOBIM TMOPSAKOM UX (OPMHUPOBAHHUSA, HEMOIKOHTPOIHHBIM
JIpPYTUM rocyaapcTBeHHbIM opraHam (MBan VBaHOBHMY mojarai, 4yTo B IPEXKHEM
nopsiake OyayT GOopMHUPOBATHCS TOIBKO YJAaCTKOBBIC N30MpaTEIIbHBIC KOMUCCHH, a
BCE€ BBIIIECTOSAIIME KOMHUCCUM OyAyT (OpMHUPOBATHCS IMyTEM BHYTPEHHUX
BBIOOPOB, TJIe TTACCUBHBIM M aKTUBHBIM M30MpaTeIbHBIM MpaBoM OyayT oOjajaaTh
HCKJTFOYUTEBLHO YJIEHBI N30UpATEIbHBIX KOMUCCUN HIDKECTOSIIEro YpoBHs). MBan
MBaHnoBHY OBLI YBEPEH, UTO TAKMM 00pa30oM M30UpaTesibHas BIACTh OYJET «CTOSTh
Ha CTPaKe» JIeMOKpaTHH, 3allMIlaTh FOCYIapCTBO M HAPOJ OT 3JI0yNOTpeOIeHUM
HApOJHBbIX M30paHHUKOB. Takoil BHICOKUM, aBTOHOMHBIN, W30JUPOBAHHBIA CTATYC
n30MpaTENbHBIX KOMHCCHI TO3BOJIMI Obl M30MpPATEThHOM BIACTH HE TOJBKO
KOHKYPHpPOBaTh C 3aKOHOJATEIbHON M HMCHOJHHUTENIBHOW BJIACTBIO, HO W, JIaXkKe,
JOMUHHpPOBATh HajA Hel. - Tak qyman MBan MBanosuu /1.

Hackonbko gaHHBIE pa3MBIIUIEHUSI COOTBETCTBYIOT MPHUHIUITY pa3ieieHUs
BJIACTEW Y MHBIM KOHCTUTYLIMOHHBIM MPUHIIUIIAM.
MaxkcuMaJbHBIN 0211 32 BHIINOJIHEHHE 3agaHus — 20 0a1y10B



OtrBer: Cama 1o cebe wuAes BbIACICHUS  «JOMOJHUTEIBHBIX»  WJIH
(bakyIbTaTUBHBIX (110 OTHOIIEHUIO K TPEM OCHOBHBIM) BETBEH BIIACTH HE SIBISICTCS
ujieeil, BCTYMAWOIIEH B MPOTHUBOPEUYUE C MPUHIUIIOM pasjeieHus Biactedl. B
IOPUCIIPYJICHIIMU BBIJICICHHE 3TUX (DaKyJTbTaTUBHBIX BETBEW BIIACTH OCHOBBIBACTCS
Ha OTOXIECTBJICHUM OTIEIBHBIX M JOCTATOYHO Ba)XXHBIX (DYHKIMHN (uiu Oolee
y3KMX U ClHeuu(puuecKkux  HampaplIeHUW  JESATENbHOCTH)  TOCYAAapCTBa,
KOHIICHTPUPYIOLIUXCS B KOMIETEHIIMM OTICIbHBIX OPraHOB TOCYJapCTBEHHOMN
BJIACTH, C BeTBAIMHU BiacTu. Hampumep, xkoHTponbHas BiacTh (CueTHas majnara
P®), nanzopnas Biacte (IIpoxyparypa P®) u, B TOM umHcie, ynoMUHAaeTCs
«m30MparenbHas BIAcTh» (CHUCTeMa W30MpaTeNbHBIX Komuccuid). Crnemyet
OTMETHUTb, YTO CaM MO ce0d€ MPUHLHUI PA3[ECICHHS BIIACTEH, YUYUTHIBAS UCTOPHUIO
ero (QOopMHUpOBaHUS, HE SBISETCS OJUHAKOBO TMOHMMAEMBIM B pa3HbIC
UCTOPUYECKHE TEpUOJbl U COJAEPKAHHUE €ro MOXKeT U3MeHATbesa. [lo kpalinei
Mepe, UCKIII0YaTh TaKyl0 BO3MOXKHOCTb Helb3sl. [loaToMy (TeopeTndeckn) MOKHO
Pa3MBIILISATh O BO3MOKHOCTH MOSIBIEHUS] HOBBIX «OCHOBHBIX» BETBEH BJIACTH JINOO
O 3aMEHE YK€ CYIIECTBYIOIIMX BETBEH JAPYTMMHU U TPOTHO3UPOBATH HUX
COOTHOLIEHHE C JIPYIMMH BeTBIMM BiacTU. OJHAKO MPU TAaKOM PAa3MBILUICHUN
OYEHb BAXKHO HE [OMYCTUTh HAPYILICHUs CYIIECTBYIOIIUX KOHCTUTYLIHMOHHBIX
IPUHLIMIIOB (HAPOJIOBIACTHUS, JEMOKPATHH ), CACTEMBI «CIAEPKEK U IPOTUBOBECOBY,
MOCKOJIbKY WMMEHHO WX HapylIeHHWe TNPUBEACT K «IeTpajallin» BCEH HJIEU
pa3aeneHus BIacTei.

YuutsiBasg W3JI0KEHHOEC W aHanu3upysd «meute» HBana IBanoBuua,
CIelyeT CKa3aTh, YTO y JEMyTaToB (perepaibHOro YpoBHS MOKa MPETyCMOTPEH
TaK Ha3bIBAEMbBId CB000OHbLIU MaHOAm W TOITOMY «KOHTPOJIB» CO CTOPOHBI
n30upareneil MpoucXoauT TOJIBKO B Mpollecce nepen3dpanus nemnyrata. Ho maxe
€ClId Y4YeCThb BO3MOXHOCTb OT3bIBAa JEMyTaTOB HA PETrHOHAIBHOM U MECTHOM
YPOBHSIX, KOTOPYIO JOIYCKAaeT 3aKOHOAATENIbCTBO, TO «IOCPEAHHUK» MEXKIY
JenyTaTaMyd U M30MpaTesIMM MOKET NMPEBPATUTbCS B OUKmMAamopa W TIABHOTO
HapyIIUTENs KOHCTUTYLHMOHHBIX MPHUHIMIIOB HApPOJOBIACTUS, JEMOKpPATHUH,
pa3nenenus Biactedl. M30uparenpHas BIACTh BCTAaeT HaJ BCEMHM OpraHaMu
roCy/lapCTBEHHOM BIAcTH, XOTs B KOHCTUTYIIMM OHA a)ke HE yIOMSHYTa B CTaThe
11.

Eciu Mexnay aemyratamu u u30uUpaTeNsiMd BO3HHUKHYT OpTaHbl, KOTOPHIE
«110 COOCTBEHHOW MHUIIMATUBE» HAYHYT MPU «HAIMYUU JTOCTATOUYHBIX OCHOBAHUI
JIOCPOYHO TMpEeKpalaTh MOJIHOMOYMS ACMYTAaTOB U BHIOOPHBIX JAOKHOCTHBIX JIUII,
TO MHCTUTYT BBIOOPOB, KaK W MPHUHIIUI HAPOJOBIACTHSA, OyIyT JUIICHBI CMBICTIA,
MOCKOJIbKY Tperpajoi CBSI3M Hapoia U €ro M30paHHUKOB BIOJHE MOXKET CTaTh
MPOU3BOJI UYMHOBHUKOB H30MpaTesnbHONW BiacTu. «CoOCTBEHHAss WHULIMATHUBA
KOMHUCCHI B JeJjie NpeKpalleHus MOJTHOMOYMH W30paHHBIX JIML — 3TO HUYEM
HEOOOCHOBAaHHOE€ M HEOTPAaHMUYEHHOE YCMOTPEHHE U BTOPKEHUE B IIPEIEIIbI
aBTOHOMHOTO (YHKIIMOHUPOBAHMUS 3aKOHOJATEIbHOM, HWCIOJHUTEIBHON U B
ryOMHHOM cMbiciie (cyneOHoi Biactu). Benp, mo cymiectBy, uzOupatenbHas
BJIACTh CTPEMHUTCS JIaXe «OIEpeluTh» MPaBOCYAUE, OMPENENsisl «I0CTaTOYHbIE
OCHOBaHUS» Ul MpEeKpalleHUus MOJHOMOYMN BBIOOPHBIX JIMII, HpeBpamias B



OeCCMBICTUILYy MHCTPYMEHT CyIeOHOM 3aluThl MpaB u30upareneid U m30paHHBIX
uMU Jull. Takoi rpo3HON anbTepHATUBOM MPABOCYAMIO N30UpaATEIbHbIE KOMUCCUU
CTaHyT €elle U MOTOMY, YTO IJIaHUPYETCsS 00ECHEeUnuTh elle U UX HEMPOHUIIAEMYIO
W30JMPOBAHHOCTh OT KAaKOro-IM0O KOHTPOJSL CO CTOPOHBI JIPYTUX OpPraHOB
rOCyJapCTBEHHOW BJIACTH, a TaKke aOCOJIOTHYIO O€30TBETCTBEHHOCThH JaHHBIX
OpTaHOB.

Camu ocTaBasicb HEYS3BUMBIMHU JJIsl BHEIIHETO KOHTPOJS M30UpaTeIbHbIC
KOMHUCCHH CMOTYT BMEIIAThCS B OCYIIECTBICHHE BaXHEUIINX QYyHKIUN JTIO00U U3
TpPeX KOHCTUTYLIMOHHBIX BETBEH BIACTH, MPOTHUBOIOCTABISIS ce0s UM (XOTS He
UMEIOT JIJISl TAKOM NO3UIMY HUKAKUX KOHCTUTYLIMOHHBIX OCHOBaHUM). Kpome Toro
«pas3feneHuey» BIACTEHM HE O3HA4YaeT MX MNPOTHUBOIIOCTABJICHUS, HAIPOTUB OHHU
JOJDKHBI B3aMMOJIEMCTBOBATH IIPU OCYILECTBICHUHM BJIACTU B TPEX, YKa3aHHBIX
Koncturyuuen HanpaBiaeHUsX.

BaxHo Taxke M TO, pagd 4Yero pasJeleHHbIC BIACTU HAJIEIAKTCSA
HOJHOMOYMSIMH IO KOHTPOJIIO JIPYT 3a JAPYroM (CIEp>KKH M IMPOTUBOBECHI), PaIu
TOr0, 4TOOBI T'pa)KJaHE MOTJM OCYIIECTBIISAITh CBOM KOHCTUTYLIMOHHBIE IIpaBa,
Ipexkie BCEero, noiautuyeckue. M3zouparenbHas BIacTh B MPEICTaBICHHOM CIOKETE
0e3HaieKHO 3a0JOKHPYET BO3MOXKHOCTU TpaKAaH IO OCYIIECTBICHUIO CBOMX
n30UpaTeIbHBIX (M UHBIX CBSI3aHHBIX C HUMHU) OJUTHYECKUX MPaB.

7. PackpoiiTe cojaep)kaHuWE€ NPUHLHUINA IOPUAUYECKOTO PABEHCTBA YYAaCTHUKOB
IrpakIaHCKO-TIPAaBOBBIX OTHOHIEHUHU. [IpuBenuTe npumepsl €ro peaniusanud B
KOHKPETHBIX MPABOOTHOIIECHUX. B KakuX cirydasiX JOIYCKAaeTCs OTCTYIUIEHUE OT
ATOTO MpUHLHNA?

MakcuMaJbLHBIN 0211 32 BBINOJIHEHHUE 3aaHud — 15 0a/11ioB

Oter: IIpuHIUI IOPUAUYECKOTO PABEHCTBA T'PAXKIAHCKO-TIPABOBBIX OTHOIIECHUMN
3akperuieH B ¢T. 1| 'K P® kak oluH U3 OCHOBOMOJIATalOIMINX MTPUHIUIIOB YaCTHOTO
npaBa U ocHOBaH Ha nojoxxeHusx Koncruryuuu PO (Ctates 19). OToT npunmmn
O3Ha4yaeT PaBHbIA CTAaTyC BCEX YYACTHUKOB YACTHO-TIPABOBBIX OTHOIIECHHUN MpHU
oueBHIHOM  (hakTuueckoM  HepaBeHCTBe. (C  MOMEHTa  BO3HUKHOBEHMSI
MPaBOCIOCOOHOCTU JHIAa (TpakIaHe, IOPUANYECKUE JIMIA, MyOJIUYHO-TIPaBOBbBIC
00pa30BaHUsAX) OOBSABIAIOTCS TOCYJApPCTBOM PABHBIMH 1O CBOMM IIPABOBBIM
BO3MOXXHOCTSIM  TNPU  OCYIIECTBICHHMM  TPAXKJIAHCKUX  mpaB. [IpuHiun
IOPUIMYECKOTO PABEHCTBA TAaKXKE€ O3HAYA€T HEBO3MOXXHOCTh YCTAaHOBJICHUS
pasznInyHOro 00beMa MPaBOMOYMI IPU peau3aui CyObeKTaMH OJTHOTO U TOTO K€
npasa.

Oco0oe 3HaueHHWe TPUHIUI IOPUAMYECKOTO PAaBEHCTBA MNPUOOpPETAET BO
B3aMMOOTHOIICHHSIX TOCYAapCTBa W JIPYTUX YYaCTHUKOB oOopoTa. Tak, m. 1 cT.
124 TK PII® mpenycmatpuBaet, uto Poccuiickass ®denepanus, cyobektsl PD, a
TaK)K€ MYHUIUIIATbHBIE 00pa30BaHUs BHICTYIIAIOT B OTHOIICHUSX, PETYIHPYEMBIX
IPXJAHCKUM 3aKOHOJATEIhCTBOM, HA PAaBHBIX Hayalax C TpaXIaHaMu U
IOpUJIMYECKUMH JIUIIAMMU.



OTcTymieHrus OT NPHUHLMNA FOPUIUYECKOTO PABEHCTBA JOIYCKAKOTCSA MpU
CYLIECTBEHHOM (pakTHUecKOM AucOajgaHCce YYaCTHHUKOB NPABOOTHOILIEHUH, 37€Ch
YYHUTBIBAECTCS W IPUHLUI CIPABEUIMBOCTH, K IpPUMEpYy, NPHU 3alIUTEe IIpaB
OTpeOUTENEH; YCTAHOBJIEHNN ONIEKU U MONEYNUTEIbCTBA HA/l HEIEECIIOCOOHBIMU U
YACTUYHO J€ECIOCOOHBIMM Ipa’kJaHaMM; MPHU 3alUTe cIab0i CTOPOHBI 10r0OBOpa
B CJIy4ae HEPABHBIX NIEPETOBOPHBIX BO3MOKHOCTEH.

OTcTrymuieHHe OT TPUHLUIA FOPUIUYECKOIO PABEHCTBA MOXKET OBITh
00yCIIOBJIGHO WMHTEpECaMU HAIIMOHAIBHON 0€30MacHOCTH, APYTMMU HHTEPECaMHU
rocyapcrBa, K IIpUMEPY, IIPABONOPSANOK JTOINYCKAET M3BATHE 3E€MEIbHBIX
Y4aCTKOB  JUI TOCYHApPCTBEHHBIX WJIM MYHULMIIAJBHBIX HYXKJI, BBIKYII
0eCcX034iICTBEHHO COAEPKUMBIX KYJIbTYPHBIX LICHHOCTEH.

8. Hepenxo TpymoBeie OTHOMICHHS O(QOPMIISIOTCS TpakIaHCKO-TIPABOBBIMU
JoroBopamMu  (Hampumep,  JoroBopoMm  moapsnaa).  HemoOpocoBecTHbIM
paboTofaTesisiM 3TO MO3BOJIIET COKOHOMHUTH Ha JIBIOTaX U TapaHTHUsIX, KOTOPbIE
MOJIOKEHBI PAa0OTHUKAM IO TPYAOBOMY 3aKOHOAATENbCTBY. OIHAKO B IIEJNISIX
3alUThl paOOTHUKOB 3aKOH MpeIycMaTpUBAET BO3MOKHOCTb MPU3HAHUS TaKUX
OTHOLICHWN TPYJOBBIMA W TIPUMEHEHUSI K HHUM HOPM TpyAOBOro (a He
IPaKIaHCKOI'0) 3aKOHOAATEIbCTBRA.

Kakwne, mo BamemMy MHEHMIO, KPUTEpUH JIE€KAT B OCHOBE pa3rpaHUUYECHUs
TPYAOBBIX OTHOLICHUH W TPaXTAHCKUX M, COOTBETCTBEHHO, TPYIAOBBIX H
rpaXJaHCKO-TIPABOBBIX IOTOBOPOB, OMOCPEIYIOIINX TPYAOBYIO JIESITEIBHOCTH?
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OtBer: [lpy oOuEeHMBaHMM OTBETAa YYaCTHUKA YYWUTHIBAETCS KOJHWYECTBO
YIOMSIHYTBIX B OTBETE€ KPUTEPUEB Pa3rpaHUUYCHHUs, B YACTHOCTH, IIPH TPYLOBOM
JIOTOBOpE:

- KUBOW TpyHd COTJacHO TPYAOBOM (YHKIMHM, JUISIIMICS XapakTep
IPABOOTHOUIEHMsI (4 HE OBEILECTBJICHHBIN pe3yJabTaT U, KaK IPaBHUJIO, Pa30BbIC
pabotel ipu ['TIT);

- JINYHOE BBITIOJTHEHUE PaboThI (0€3 BO3MOKHOCTU MEPENOpydeHHsi, B OTII.
ot ['TI]T);

- IOAYUHEHHE BHYTPEHHEMY TPYJOBOMY PACIOPSAKY, BBIITOJIHEHHE PAaOOThI
B MHTEpEcax, MoJj yInpaBiIeHUEM M KOHTpOJIeM paboTojaTens (a He, KaK MpaBHIIO,
aBTOHOMMSI UCTIOJTHUTEISI, CAMOCTOSITEIbHAS OpraHU3allisd UM Ipoliecca Tpyaa);

- BCErJa BO3ME3JHbBIM XapaKTep TPYAOBBIX OTHOLIECHHUM C CUCTEMAaTUYECKOU
oIJIaToOil TpyaAa (3apryiaTa MO 3apaHee YCTAHOBJIEHHBIM CTaBKam/Tapudam ¢
COOJIIOJIEHUEM rOCTapaHTHi Mo OIuIaTe Tpy/a) u Jp.

MakcuMasibHasi CyMMa TeXHHYECKHUX 0a/1JI0B 32 BBINOJIHEHHE BCeX 3aIaHUMl -
100 TexHuyeckux OasmioB. 1 TexHMYecku O0aj paBeH 1-my HTOroBOMYy
oamny™.



*TIpumedanne: [Ipu npoBepke padoT 3aKJIOYUTEIHLHOr0 dTana QauMnuaabl
JKIOPY MCXOJMJI0O U3 MOHUMAHHUS TOr0, YTO YYACTHHUKH B CBOUX padoTax He
AOJKHbI  OBLJIM  JIOCJIOBHO BOCIHPOM3BOJAMTHL KOHKpPETHbIE IO0JI0KEeHUSI
HOPMATHBHBIX NMPABOBBIX AKTOB € COOTBETCTBYIOIIUMH CChLJIKAMH HA HHUX.
OT y4YacTHHKOB TPe0OBAJIOCh MOHUMAHHME OCHOB MPABOBOI0 PeryJnupoBaHMs
3aTPOHYTHIX cdep KHU3HU 00lIeCTBA, H3JI0KEHHE COJAEpP:KAHMS M CMbICJIA
AeHCTBYIOLIEr0 3aKOHOJAATENbCTBA, 3HAHHE OCHOB TEOpPUM TMpaBa H
COOTBETCTBYIONIUX OTpacjeii mnpaBa, a TakKKe MNPABOBbIX MPUHIUIOB.
OuennBanue padoT y4yacTHHKOB OuIMMIMAABI OCYLIECTBJISAETCS MO CTENeHU
X NPUOJIMKEHUs K MPeICTABJIEHHBIM OTBETaM (KPUTEPHUsIM OLleHUBAHMS).



