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[IpecTynHOCTbh Kak COIUAIBHO-TIPABOBOE sBJIEHNE O€3 MPOTUBOJIEHCTBUASA BJIACTHBIM CTPYK-
TypaM U OOIeCTBY B IPUPOJIE He CyllecTByer. Bojiee derBepru Beka Hasak mpodeccopa A.
@®. Boabiackuit u B. II. JTaBpoB KoHCTaTUpOBaJii, YTO BOCIIPEISITCTBOBAHUE PACC/IEIOBAHUIO B
Toif win mHON (opme UKCHpyeTcst B MaTepHasax KayKJI0ro BTOPOTO yroJIOBHOTO Jnena |1, c.
96]. B cBoto ouepeib, usyderne u 0600IIEHNE TPAKTUKH paccyefoBanns 177 yroJoBHBIX Je,
BO30Y2K/IeHHBIX 10 npusHakaMm cT. 264.1 YrososHoro kojekca Poccuiickoit Deepanuu (1asee
o rekcry — YK P®) [2|, BoigBiennnix Ha Teppuropun Bosrorpajgckoit, Ilensenckoit u Po-
croBckoii obsacreit, Pecriybuk larecran, Kamvbikus u CeBeprast Ocerusi-Atanus, a TakzxKe
aHKeTUpOBaHUe 173 COTPYIHUKOB OPraHOB BHYTPEHHUX JIEJI, TIOKA3AJI0, YTO KPUMUHAJMCTIIE-
cKasl IPUPO/Ia TPOTHBOIEHCTBIS YCTAHOBIEHUIO HCTUHBI B XOJIe IIPOU3BO/ICTBA TI0 JIeJIaM JTaHHON
KaTeropuy MPaKTUIECKH HE UCCJIE0BAIACH, OJIHAKO, B ITOCJCIHUE T'OJIbI OHA MPOSABJISIETCS BCE
Jarre.

Tak, Ha gocyebHO# cTaIuKM YroJOBHOIO CY/IOIMPOU3BOJICTBA IPOTUBOICHCTBIE OCYIIECTBIIS-
eTcs KaK B XO/JI€ BBIABJICHUS (haKTa YIIPABJIEHNUsT TPAHCIIOPTHBIM CPEJICTBOM B COCTOSTHUN OITbsTHE-
HUSI JIUTIOM, TTOJIBEPTHYTHIM aIMIHICTPATHBHOMY HAKA3AHWIO W UMEIOIINM CYIUMOCTh, TaK 1
XOJI€e TIPOIECcca PACcC/IeIOBaHUs 110 JIAHHON KATEeropuu yroJIOBHBIX jei. [IpakTuieckn B KaxKI10M
[SITOM HUCCIEIOBAHHOM YTOJIOBHOM JIeJie JJAHHOM KaTerOPpUK NMeeT MECTO OBITH IIPOTHBOJICHCTBHE
paccjieJOBaHUI0, OCHOBHOM 1E/IbI0 KOTOPOTO SIBJISIETCSI BOCIIPEIIITCTBOBAHUE YCTAHOBICHUIO UC-
TUHBI TI0 JIEJTy TeM WJIM UHBIM CIIOCOOOM.

Kak mamm Ob1o ycTanoBeHo, Hanbojiee aKTUBHOE MPOTUBOJIEHCTBIE OKA3BIBAETCS B I0-
cJieJiHee BpeMs IIPU HaJIOXKEHUU apecTa Ha TPAHCIIOPTHOE CPEJICTBO, UCIOJIHL30BAHHOE JIMIIOM
IIPA COBEPIIEHUHU HCCIEyeMOTO IpecTyIieHus. TakuMm oOpa3oM MPOTUBOJEHCTBIE OKa3bIBa-
JIOCh B OCHOBHOM IIyTEM OTUYXKIEHUS JAHHOTO UMYIIECTBA B MOJIb3Y Apyrux Jjmi. CpeacTBom
peayi3anyy JAHHOTO MEeXaHU3Ma SIB/ISIeTCS 3aK/TI0UeHe OPaTHOIO JOr0BOPa MEXK/Ly CYIIPyTraMu,
OJIMH M3 KOTOPBIX SIBJISIETCS MOI03PEBAEMBIM (OOBHHSIEMBIM ).

Cront obpaTuTh BHUMAaHHUE, ITO OPATHBIN JOTOBOP HA MPAKTHKE FBJISIETCS IPOCTOH , TJIaB-
HOE — OBICTPOil, BO3MOYKHOCTBIO JIJIsi CYIIPYT'OB OIPEICTUTh, KAKOIH PEKUM UMYIIECTBa UM Hau-
60J1ee OJIarONPHUATEH U PEIIUTh OJHOBPEMEHHO BOIIPOC O pasjese nmyinecTsa. CeMeitHbIi KoaeKCe
Poccwuiickoit @esiepanun (gasee mo rekery — CK P®) B cr. 41 onpejessger, 4o Takoil JOroBop
MOXKET 3aKJI0UeH KaK JI0 TOCYJIAPCTBEHHON PErncTpalinn 3ak/Ii0v9eHns Opaka, Tak U B Jiro0oe
BpeMsl B IIepHo/| Opaka, B MICbMEHHON (DOpMe U TIOJIEXKUT HOTAPHAIBHOMY YI0CTOBEPEHHO [3].

BakoHoIaTeIbHAS BO3MOXKHOCTD 3aKJ/II09eHNsT OpaIHOTO JOrOBOpa B JIF0O0E BpEeMsI UCIIOJIb3Y-
eTCsi CTOPOHOM 3aIUThl B CBOIO 110J1b3Y. [locse coBepienns: mpecTyIIeHns, IPeyCMOTPEHHOTO
ct. 264.1 YK P®, BoguTesnb u ero cymnpyra, B Ubeit COBMECTHOI COOCTBEHHOCTU HAXOJUTCS aB-
TOMOOMJIB, 3aKJIFOUAIOT OPATHBIN JIOMOBOP, IO KOTOPOMY MYXK 0€3BO3ME3/IHO OTKA3bIBAETCSI OT
JIAHHOT'O TPAHCIIOPTHOTO CPEJICTBa B MOJIB3Y cynpyru. /lajee 3ToT 10roBOp peruncTpupyercs HoO-
TapuaJbHO, TI0CJIe Yero CyJ He CMOXKeT KOH(UCKOBATH aBTOMOOWJIb B II0JIB3Y TOCYJIAPCTBa B
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nopsike, npepycmorpennoM cT. 104.1 VK P®. Tak, eciin B ciiydyae MHUMOI CJI€JIKH CYJI MO-
JKeT MPU3HATh 3aKII0UEHHBIN JIOTOBOP KYILINA-TIPOJIAaXK1 aBTOMOOMJISI HUYTOYXKHBIM, TO OpadHbIii
JIOTOBOP 3aKJIIOYEH 3aKOHHO, HO OJIHOBPEMEHHO B IIPOTUBOICHCTBUE PACC/ICIOBAHUIO IO YTOJIOB-
HOMY JieJty. B ¢Bsi3u ¢ 9em, MBI IpejjiaraeM BHECTH W3MeHeHns B CT. 41 «3ak/odenne 6paTHOro
noropopay CK P® nyrém jonosinenns myrkTa 1 abzamem 3: «Bpadnbiit g0roBop HEe MOXKeT
OBITH 3aKJIFOYEH MEK/Iy CYIIPYTaMU II0C/Ie COBEPIINEHHs IIPECTYIIEHNsT OJHUM U3 HUX, 1100 000-
UMU, B OTHOIIIEHUM MMYIIECTBa, T€M WJIM UHBIM OOpa30M HUCIIOJIB30BAHHOI'O IIPU COBEPIIEHUN
MPECTYIICHUS, TI0 KOTOPOMY B KadeCTBE WHOW MepbI yrOJIOBHO-IIPABOBOI'O XapaKTepa CY/I0M
MOXKeT ObITh M30paHa KOH(MUCKAIMA UMYINECTBa B IMOpske, mpegaycMorperroM cr. 104.1 YK
P®». Takxke mpejytaraeM BHECTH B KadeCTBe IMPUMeYaHUs B peJakiuio cT. 256 ['parktanckoro
kojiekca Poccuiickoit @esepanuu (nasee 1o rekery — K PO) [4] cepuiky na abzar 3 nmynkra 1
ct. 41 CK P® nipu ynomunanuu o 6patnom jorosope. Obsi3are/ibHast B3AUMOCBI3b MEXKTy CT. 41
CK P® u ct. 256 'K PD obyciosiena tem, auro CK P® (1995 r.) mosiBuicst 11032Ke epBOi da-
cru 'K P® (1994 r.), B ¢BsA31 ¢ weM BOMPOCHI 001I1eil COGCTBEHHOCTH CYIIPYTOB PErYINPOBAJIUCDH
HOPMaMU TI'PaXKIaHCKOTO 3aKOHOJIATEIbCTBA, & MTO32Ke eIE U CeMeiHoro.

Taxkum oOpasoM, Ha CErOIHSANIHUAN JeHb CIUTaeM OOBbEKTUBHO HEOOXOMMMBIM KaK OJMH U3
COBPEMEHHBIX CIIOCOOOB IMPOTUBOAEICTBHUSI PACC/IEIOBAHAIO IIPECTYILIEHHS, IPELyCMOTPEHHOTO
cr. 264.1 YK P®, paccmarpuBarh 3akK/IIOUEHHE MOJ03PEBACMbIMU (OOBHHSEMBIME) GpadHbIX
JIOTOBOPOB.
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