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['paxk 1aHCKO-TIpaBOBasi OTBETCTBEHHOCTHh — BayKHBI MHCTUTYT T'PasKJIaHCKOTO IIpaBa, 0bec-
MEeYUBAIONINI 3AIUTY HAPYIIEHHBIX IPAB U OXPAHIEMBbIX UHTEPECOB I'DAXKIAH, FOPUIUICCKIX
st 1 rocynapcerBa. OHa CIy?KUT HEe TOJTBKO CPEJICTBOM B3bICKAHUS YOBITKOB, HO U MHCTPYMEH-
TOM (POPMHUPOBAHKS MIPABOBOI KYJIbTYPbI, COOJIOIEHNs 0053aTE/ILCTB U TPOMUIAKTHKHI ITPABO-
HapPYIIeHUH B UMYIIECTBEHHO# cdepe.

DTOT UHCTUTYT COCPEIOTOYEH B IEHHOCTIX IUBUJIBHOIO IIpaBa U ABJISIETCS HEHCUYEPIIaeMbIM
UCTOYHUKOM JIJIsl HAY THBIX UCCJICI0BAHUN, TPEOYIONINX CHCTEMHOTO aHAJIN3a U IOUCKA, PEIeHn i
[6, c. 68]. B HAayIHBIX HCTOYHMKAX TParKIAHCKO-TIPABOBAsi OTBETCTBEHHOCTH CUMTAETCS OJHOMN
3 (GOpM IOPUINIECKON OTBETCTBEHHOCTH. B Kitaccnmukaimm 0puIndecKuxX MOCIeCTBAN OHA
OTHeceHa K OCHOBHBIM |2, ¢. 76|. B 3akoHOIATE/ILCTBE MIPSIMO ONPEIETIEHIUI STOrO TIOHSITHSI HET
— oHO hopMupyeTcst Ha ocHoBe aHajm3a noyoxenunii 'K PO [1].

B crarbax 'K 3akperuieHbl moJiokeHust 00 UMYIIECTBEHHOM OTBETCTBEHHOCTU (PU3UIECKUX
U IOPUIMIECKUX JINI, & TAaKyKe Mepbl BO3JIEHCTBUS 3a T'ParKJIAHCKUE MMPaBOHAPYIICHNS, TaKUe
KaK BO3MeIleHne yiepoa, B3bICKaHNe HEYCTOWKM, KOMITEHCAIINST MOPAJIBLHOTO BPE/ia U WHBIE Me-
pol |4, ¢. 166]. I'paxkiancko-ipaBoBasi OTBETCTBEHHOCTH 00J1a/[aeT MPU3HAKAMHI FOPHINIECKOl
OTBETCTBEHHOCTHU: HAJUYINE 3JIEMEHTOB TI'OCYJIapCTBEHHOI'O BO3JIEHCTBUA, PACIpPOCTPpaHEHHE Ha
HAPYIIUTE/Is, BOBMOXKHOCTD PEAIN3AINNA TOJTHKO YIIOJTHOMOYCHHBIMU CTPYKTYPAMU U IIPUMEHEe-
HIe Mep 10 3akoHy |3, ¢. 30].

st €€ BOSHUKHOBEHUsT HEOOXOIUMBI YCIOBUS: HAPYIIEHNE KOHKPETHOW O0S3aHHOCTH, IIPH-
YUHEHNe Bpeja Wid yOBITKOB, MPUYNHHO-CJIE/ICTBEHHAs CBA3b W BUHA HapyIuTeasd. B rpaxk-
JIAHCKOM TIpaBe BHHA IIPEJIO/aracTcs 0 YMOJYAHUIO, HAPYIIATEIb JIO/KEH JI0Ka3aTh CBOIO
HEBUHOBHOCTD. [Ipu BBIIOTHEHUN BCEX YCJIOBUIT HACTYIAET IParKIAHCKO-TIPABOBas OTBETCTBEH-
HOCTb.

Ona — Mepa UMYIIECTBEHHOTO XapaKTepa, OCHOBAHHAS Ha COCTaBe T'PaYKIAHCKOTO MTpaBOHA~
pymienus. Ha nmpakTuke BOZHUKAIOT CJIOXKHOCTH C YCTAHOBJIEHHEM OTBETCTBEHHOCTH, BO3MEIIE-
HueM yOBITKOB U OIlpejie/ieHneM pasmepa HeycToiiku. HemgocraTounas sicHOCTb B OIPEIEIEHISX
MOHSITUN «I'PazkIaHCKO-IIPABOBasi OTBETCTBEHHOCThY», «OCHOBAHMEY U «YCJOBHUsI» BBI3BIBAET CIIO-
PBI U YCJIOXKHSIET IIPUMEHEHNE 3aKOHOIATE/IbCTBa. B cy/1ebHoi npakTuke ecTh PA3HOIJIACUS 110
BOIIPOCAM OITpe/IeIeHUsT YOBITKOB, HEYCTOMKHU U MIPOIEHTOB, ITO 3aTPY/IHAET IIPUMEHEHIEe HOPM.

Takke cymecTByeT CIOp O MOHATHH ITPOTUBOIPABHOCTH W IMPUUNHHO-CJICJICTBEHHON CBS3M,
a TaK»Ke 0 HeOOXOIMMOCTH BUHBI: B HEKOTOPBIX CJIydasiX OTBETCTBEHHOCTH HACTYIAeT Oe3 BUHBI,
YTO BBI3BIBAET CJIOXKHOCTH. [Ipob/ieMbl BOBHUKAIOT U3-3a TOTO, YTO TPAJIUINOHHAST OTBETCTBEH-
HOCTH TIPEJIIIOJIAraeT HAJTUINEe BUHBI — YMBICIA UJIU HEOCTOPOXKHOCTH.

Henocrarounas obecriedeHHOCTH MCIOJTHEHUST PEINIeHuil — ere ojHa mpoodsjema. Hecmorpst
Ha MEXaHW3MbI IPUHY/IATETHHOTO HCITOJTHEHUS, JTOJKHIKNA HEPEIKO YKJIOHSIOTCS, YTO CHUKAELT
JIOBEpHE K CUCTEME.

Anamms cyebHO# MPpaKTUKN BBISIBUJI CUCTEMHBIE ITPOOJIEMbI: OTCYTCTBUE FCHBIX KPUTEPHER
OTBETCTBEHHOCTH, paciiupenune eé cojepzkanusd 3a pamMku 'K, Bkjiouast myO/inaHble OTHOIICHUS.
910 yxymmaer 3pHEeKTUBHOCTD I'PaskIaHCKOr0 000pOoTa 1 J0BEpHe K IPaBOBOl cucTeMe.

s noBbimenus 3pHEeKTUBHOCTA HEOOXOIMMO COBEPIIIEHCTBOBATH 3aKOHO/IATEILCTBO U Me-
XaHU3MbI HCIIOJIHEHUA. BaXHO BBOJIWTHL TOYHBIE ONPEJICJCHUsI TMOHATUN <«OTBETCTBEHHOCTDY,
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«OCHOBAHUE», «YCJIOBUS», «IIPOTUBOIPABHOCTbY U «BuHay. Cozjianue MoJHOro mepedns hopm
OTBETCTBEHHOCTHU U MPABUJI UX TPUMEHEHUS TO3BOJIUT CHU3UTH Cy/IeOHbIE CIIOPHI. TakKe HyKHO
pedOpMHUPOBATH MEXaHU3M IPUHYIUTEILHOIO B3bICKAHUA: YCUJIUTH KOHTPOJIb 3a MPUCTaBaMU,
BHEJIDUTH ITUQPOBbIE PENIeHns W YKECTOUNTDh CAHKIINA s YKJIOHSIONIUXCS JIOJI?KHIUKOB. Pas-
BUTHE NTPOMDUIAKTUKI ITPABOHAPYIIEHU MOBBICUT 3(PHEKTUBHOCTD OTBETCTBEHHOCTH.

B szaksiodenne, rpakIaHCKO-TIpaBOBasg OTBETCTBEHHOCTH — BAXKHBIM MHCTPYMEHT 3aIllATHI
1paB, HO HEJIOCTATKU 3aKOHOJIATE/ILCTBA, HEICHOCTh TEPMUHOB U CJIOXKHOCTU B ITPAKTUKE CHU-
KaroT e€ 3ppekTuBHOCTL. HEeobX0mMbI MephI 110 YTy 9IIIeHIIO 3aKOHOIATEIbCTBA, TOYHBIC OIIpe-
JleJIEHUs U paclIipeHne BUJIOB OTBETCTBEHHOCTU. TOTBKO KOMIIJIEKCHBIE MEPBI MTOBBICAT €€ POJIb
U YKPEIT JIOBEpHUe K IIPABOBOIl cuCTeMe.
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