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AnbrepraruBable criocobbr pasperienue cropoB (ACPC) He gBisiioTcst HOBON COBOKYITHO-
CTBIO MIPOIIE/IYP, 9TO — BO3POXKICHIE KOHCEPBATUBHBIX METOJOB PA3PEIICHUS CIIOPOB, KOTOPhIE
CYIIECTBOBAJIN HA TIPOTSZKEHUU MHOTUX BeKOB. OCHOBHAs T1e/Th JAHHOI pabOThl — J0KA3aTh, 9TO
obbraroe APC He ayx10 nciaMcKoMy mpaBy, a Haobopot, coBpemerntnoe APC saBjsieTcst pasmo-
BuTHOCTHIO HctaMckoro APC, BeeacTBre gero OyayT npoanasmsupoBanbl ACPC B ncramckom
npase Ha ocHoBanuu Kopana, Cynnbl, VzKMBbL.

B Teuenue nocsieHUX JECATHIETUI MUD CTaJI CBUJIETE/IEM PA3BUTHUS AJIbTEPHATHBHOIO Pa3-
pertenus criopos (APC) B KadecTBe ajIbTepHATUBHOIO JIOCTYIIA K IpaBocyuo. HCcTpyMeHTa-
puit APC cocrout u3 1meperoBopoB, MOCPEIHNYIECTBA, IPUMUPEHNs, apOuTpaska, oMOyICMEHA,
MOJTyY€eHUs] SKCIIEPTHOTO 3aK/II0UeHNS U JIPYTUX CMENTaHHBIX MPOIeayp. TeHIeHnns pa3sBuTs
ACPC B Mupe cBHJIETEBCTBYET O HEY/IOBICTBOPEHHOCTH TPAMIIMOHHBIMU METOJIAMU BEJICHUS
cynebHbIX pazbuparesbeTB u cynebnoit cucremoit. APC nostyamio pacipocTpaHerne B TOM IUC-
Jie 3a CIIOCOOHOCTH IPEIOCTABJICHNST KOMILIEKCHOTO pa3pelieHnsi KOHMINKTOB ¢ UCIIOIb30BAHN-
eM Pa3IUIHbIX NHCTPYMEHTOB JIJIsl YOBJIETBOPEHHs MOTpeOHOCTEl 00enX CTOPOH.

Ha nporskenun 6osee 1400 ser mycynbmane wuctosibzoBain metogasr ACPC mig mupro-
ro yperyjupoBaHus cBoux paszHormacuii, u Merogsl ACPC BeegcTBue 3TOr0 yroMmHarmTCsA
B HUCTOYHHMKAX HCJIAMCKOI'O IpaBa. JTU METObI MOOMIPAIOTCH K UCIOJb30BAHUIO B TOM HHCJIE
noromy, uto «Vcmam — pesurus Mupa, JIpyKObI, IPOIBETAHNS U HAyKW, a HE OOPBHObBI, U JIFO-
ouT KOMIpoMmmce, a He KOoHdpoHTaruoy, —o0 srom roopus [llax Cynran Axkudwu - arrarmre
o kyapType [loconmbersa Ucimamckoit Peciyosmmku Adranucran B Poccniickoit @eneparun va
koudepennun 29.11.2019 1. B pamMKax 1eHTpa PeJIMTHO3HO-ITPABOBBIX UCCICIOBAHUI Ha I0PUIU-
qeckoM daxyiabrere MIY mwm. JlomonocoBa ¢ akTyasibHOI TOBecTKOI: «PoJib MycyibMaHcKoro
[paBa B COBPEMEHHOM MUDE».

Ucramckoe 1mpaBo COIEPIKUT CJIEIYIONINE aIbTePHATUBHBIE CIIOCOOBI PAa3peIleHne CIOPOB:

1) Cynbx (meperoBopbl, OCPETHUIECTBO U IPUMHUPEHUE, KOMITPOMUCC);

2) Taxkum (apburpax);

3) Mea-Ap6 (kombunarus Cysixa n Taxkuma);
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4) Myxracub (oMOy/cMen);

5) Hedopmasbhoe cyaomponsBoacTBo co cToponbl Bamn Anb-Maszammu ;

6) ®erBa MydTHEB (IKCIIEPTHOE 3aKTIOUCHIE).

Bce ykazanabrie ACPC nMeror cBonm 0COGEHHOCTH, HO TIEPBBIE JIBa U3 HUX SIBIAIOTCA OCHOBO-
HOJIArAIOIIIMHU, (PYHIAMEHTAJIBHBIMA U 9aCTO TPUMEHSIEMbIMHU.

[Ipexyie Beero, Cyiibx OYKBaJbHO O3HAYAET <«IIPEKPATUTH CIOP» WIN <«3aBEPIIUTH CIIOP»
¢ TIOMOIIBIO HEHTPAJILHON TpeTheil cTopoHbl mwin Ke 6e3 Hee. Cy/bX BK/IIOYAET EPErOBOPHI,
MTOCPEIHUYIECTBO WM IPUMUPEHNE, & TaAKXKe HaXOXKJIEHNe KOMIIPOMECCA B JefICTBUSIX, KOTOPBIi
B JIPYTUX MPaBOBBLIX cucTeMax He BKJodaercsa B onpejenerne ACPC. IIpoucxoxenue Cynbxa
MOXKHO HaliTH B CJIEJIYIOIINX JIBYX CTHXaX cBslneHHoro Kopana:

1) Cypa 49, aar 10: «Boucrtuny, Bepytomue — 6parbs. [locemy mpumupsiiite 6parbes u
botitech Asaxa, — OBITH MOXKET, BbI OyJ/ieTe€ TOMUJIOBAHBI».

2) Cypa 49, asr 9: «Ecim JBe rpyIiibl BepyoIuX cpazkaTcst MKy coboii, To MpuMupuTe
ux. Ecyim »xe ojiHa U3 HUX IPUTECHAET Ha JIPYTYIO, TO CpaxKaiiTech MPOTUB TOM, KOTOPas IMPUTEC-
HSIeT, TIOKa OHA He BepHeTcs K mosesenuio Asnraxa. Korja ke oHa BEpHETCSI, TO MIPUMUPHUTE UX
10 CIPaBeJIMBOCTH U OyabTe OecrpucTpacTHbl. Bonctuny, Ajiax 06Ut 6eclipucTpacTHBIX ».

OTH CTUXU TOIEPKUBAIOT BAYKHOCTh MUPHOI'O yPEryJIMPOBaHUS PA3HOIJIACUN HA CIIPABE/I-
JINBOI 1 4ecTHOI ocHOBe, ncnob3oBanne ACPC rapanTupyer 6/1arocjioBeHrne TeM, KTO 3TO JIe-
naer. [Tommwvo storo, TIpopok (CAB) takzxke noompsin Cynbx. Ilo npeganuto o1 Yvm Kyibeym
ount Ykb0a, [locrannnk Ajutaxa ckazasr: «ToT, KTO nmpuMEUpsieT JEO/Iel, BBIAYMbIBas XOPOIINe
CBeJIEHUs UM TOBOPsI XOPOIIIHME BeIld, He JIZKEI». DTOT XaJUC SICHO MOKA3bIBAET, HACKOJILKO
Ucitam o106psier nocpeinutaectBo uin npumupenue. CymiecTByOT TakxKe ciaydan, Kora [Ipo-
pok (CAB) mbriTasicst cTarh MOCPEHUKOM MEXKIY JBYMSI CTODOHAMHU JIJIsl JTOCTUYKEHUS MUDA.
PacckazbiBaercs ot Caxsia 6un Cajta, 910 0oHaXK Bl cpen kuteneil Kyobr KoHMIUKT gocTur
TaKOr'o yPOBHsI, 9TO OHU UyTh JIM He Hada Il OpocaTh JApyr B jipyra Kamau. Korma [locianauky
AJitaxa crajio u3BecTHO 00 9TOM, OH cKazaJl: «/laBaiire moiigem, 4ToObl JOOUTHCS IPUMUPEHUS
MEXKTy HUMUI».

Crout ormeruth, uto Bee Bujibl ACPC jomyctumbr, KpoMe Tex, KOTOPbIE SBJISIOTCS Xapa-
MOM, U €/IMHCTBEHHOE OTpaHUYEeHNE B MCJIAMCKOM IpaBe B oTHomeHnn CysibXa 3aK/II0IaeTCs B
TOM, YTO HEJIb3s UJITH Ha KOMIIPOMUCCHI B OTHOIIIEHNN Bellell, CBA3aHHBIX ¢ TpaBoM AJuraxa.

Bropsim sBugiom ACPC siBsisiercst Taxkum (apburpaz). 3aKOHHOCTH apbuTpazka Oblia Ipu-
3HaHa JeThipbMs ncrounnkamu [Hlapuara: Kopan, Cynana, Umkma n kuitac. Cesamennbiit Kopan
IpeJlycMaTpUBaeT apOuTpazk B HECKOJILKUX caydadax. B Kopane ckazano: «Fcimm Bbl onacaerech
pasiajia MexkJy HUMHU (My>KIMHON M €ro KeHoii), TO OTIpaBbTe OJHOIO CYIbIO U3 €ro CeMbH
1 OJTHOTO CYJ/IbIO U3 ee ceMbh. e oHm 0ba moyKe aloT MpUMHUPEeHns, TO AJlTaX MOMOMKET HM.
Boucruny, Asnax — Suaromuii, Bepatomwmit [4: 35|. Ipyroit ast Kopana, KoTopblii mo/iepKu-
BaeT apOuTpazk, 3By4uT cjeaytonmm oopasom: «Ho mer — kistaych TBouM ['ocriogom! — onu He
YBEPYIOT, TIOKa OHM He u3bepyT Teds cy/beil BO BCEM TOM, UTO 3allyTaHO MEXKJIy HUMU, HE Iie-
PECTAHYT UCIBITHIBAT B JIyllle CTECHEHIE OT TBOEIO DEIIeHUsT M He MOMIMHSATCS MOJTHOCTBIO [4:
65]. IIpopox Myxamme st Takzke IpU3HABAI U IPAKTHKOBaAI apoutpazx. OH HazHaYaI apOUTPOB,
KOTOpbIe mpuHUMaJn pernerns. OH TakzKe HEeCKOJbKO pa3 BBICTYIAJ] B KadeCcTBe apouTpa Jiist
pas3pelrneHnst CIIOPOB, BOBHUKAIONINX MEXKIY OTACIbHBIMU JIFOAbME. TaK, OH BBICTYIIAJ apOuUT-
POM B CIIOpEe MEXKJIy apaOCKUMU ILJIEMEHAMU OTHOCUTE/ILHO TOTO, KOMY U3 HUX BBINAJET 9eCTh
[OJIHATH U IIOCTaBUTH UepHBI KaMeHb IocIe BoccranoBreHnsa Kaadbl. OH penm, 9To KaxKI0e
IIeMsI BLIOMpaeT IpeCTaBUTe I U OHN BMecTe Bo3HecyT Kamerb. OIHAKO CTOUT OTMETHUTD, 9TO
CYIIECTBYIOT JIeOaThl MEXKTY KJIACCUIECKUMHI MYCYJIbMAHCKUMU IOPUCTAMU 110 TIOBOJLY CYIITHOCTH
apbuTpazka B UCJIAMCKOM IIpaBe.

Takum obpazom, 6€3 COMHEHUI OTMeYaeTCs, YTO aJbTePHATUBHBIE CIIOCOOBI pa3penieHus
CIIOPOB SIBJIAIOTCS JIOMUHUPYIOITUM METOJIOM Pa3pEIIeHnsi CIIOPOB BO BCEX ITPABOBLIX CHCTEMAX,
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B TOM 4HCJI€ B MYCYJIbMaHCKOM.
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