Kongeperuua «Meoscdyrnapoonas naousadxa xongepenyuu "JIomonocos-2025" 6
Tadocurxucmanes

CGKHI/IH <<O6HL€CTB€HHI)IG HayKH: KOHICIITYaJ/JIbHbIC ITOAXOAblI U UX IIPpaKTHUYCCKasd peaIn3alud»
DKOHOMUYECKHNIA aHaJIN3 IIpaBa KaK KOHIEIINMsA ITPAaBOIIOHMMAaHNA

Ilevamnosa FOaus BadumosHa
Acnupanm
Aurraiickuit rocymapcrBennbiii yausepcuret, FOpunuaeckuit haxynprer, Kadeapa reopun u
UCTOPUM T'OCYJApCTBa U 1paBa, bapuays, Poccus
FE-mail: eclipsej@mail.Tu

B nacrosimee BpeMs BazKHOCTH SKOHOMUYECKOT'O aHAIN3a IIPaBa MOTIEPKUBACTCA HE TOJTHKO
HA YPOBHE TEOPETHMYECKUX JUCKYCCUI, HO TaKyKe BBICOKO OIEHUBAETCS MPABOIMPUMEHUTETHHON
HPaKTUKO. MeToj bl SKOHOMUIECKOr0 aHa/In3a MpaBa MPUMEHSIOTCs cyJaMu (B 0COOEHHOCTH
CHCTEMOl apOUTPAYKHBIX CYJIOB) IIPH OIEHKE (PaKTUIECKUX OOCTOATEIHCTB CIIOPA U BHIHECEHUH
peIeHunii Mo KOHKPETHBIM JIEJIaM.

YuauTbiBasi 0ObEKTUBHO CYIIECTBYIONMINI B MOJUTHKO-TIPABOBOI cdepe MCC/IeI0BaATe/ IbCKU
MHTepeC K UesIM SKOHOMIIECKOr0 aHaJIN3a [IpaBa, BUINTCS, B HACTOLAIIee BpeMs Ha3pesa Heoo-
XOJUMOCTB COOTBETCTBYIOIIEI0 KOMILJIEKCHOI'O TEOPETHYECKOIO OCMBICIIEHUS MPOOJIEeM KOHO-
MHYECKOTO aHAJIN3a [paBa, BKJIOYasi U3YUCHNEe UCTOPUIECKON PETPOCIIEKTHBBI (MCTOPHIECKOIT
CyZIbObI) TOrO TeYEHWsl, a TAKXKe IPABOBOE TOJKOBAHWE I'MIIOTE3 U OOIIMX IPEJICTABJICHUN O
3aKOHOMEPHOCTAX PA3BUTHA U (DYHKIIMOHUPOBAHUS IOCYJIAPCTBa U IPABA, BBIJIBUTAEMbBIX CIIO-
JIBUZKHUKAMU SKOHOMUYECKOT'O aHaJIn3a IIPaBa.

Takum 0OpazoM, BCeCTOPOHHEE TEOPETHIECKOE OCMBICTIEHNE MJIeil SKOHOMUYECKOTO aHa I3,
[IpaBa IPEJICTABJSAETCA BayKHBIM STAIIOM JIJI MX IOCJIEJIYIONIEr0 ONTHMAJILHOIO OTPACJIEBOIO
pUMEHEHUs B OTE€YECTBEHHON IMPaBONPUMEHUTETHLHON TPAKTUKE.

Havano wmccrieioBanuio BOIPOCOB OaTaHCUPOBAHUSA PA3JIMIHBIX COINUATBHBIX MHTEPECOB U
HeHHOCTel ObLITO ToJI0zKeHo opuctamu nepsoii nososuabl XX B. (P. [Mayux 8 CIIIA, ®. Xek B
TCepmanyu u p.)

aroit poxk/ieHns SKOHOMHYECKOr0 aHAJIM3a IIPaBa KaK CAMOJIOCTATOYHON HaydHON MpaBo-
BOil Teopun cienyer cuntath 1960-1970-e rogabl. Mecto poxKjenusi MOKHO 0003HAYUTH 0000-
MEHHBIM TTOHATHEM «3a1a/ly». VIMeHHo MacmTadHble pabOThI 3aI1a/IHBIX SKOHOMUCTOB PoHasiba
Koysza u I'spu Bekkkepa, a rakxke topucros Puuapsa [Tosuepa u I'suno Kanabpesu|l| saduk-
CUPOBAJIN SKOHOMUYECKUI aHAJII3 ITpaBa KaK HAYIHYIO MTPABOBYIO ITKOJTY.

B oredecTBeHHOI HayKe POCT HAYYHOI'O MHTEPECa K 3agBJIEHHON TPOOIEMATHKE ITPOSIBIIIET-
Cs NIPEUMYIIECTBEHHO YIE€HbIMU-9KOHOMUCTAMU, U3YJAIOIUMU MEK/IUCIUILINHAPHBIE BOIIPOCHI
B3aMMOJIEIICTBUA IIpaBa M SKOHOMUKH. B CBA3M ¢ YeM, HOBU3HA MCCJIeIOBAHUSA TTPEIOTPEIEIeHA
HU3BKOM CTENeHbIO0 M3YYEeHHOCTH KOHIENIMH SKOHOMUYECKOTO aHaJIM3a IpaBa B OTEYECTBEHHOI
IOPUCTIPY/IEHITUN.

Urax, obImecTBeHHBIMEI OTHOIIEHUSIME YIIPABIAIOT oduimaibabe (IpaBoBble) 1 Heoburm-
aJibHble (MHBIE COlUabHbIe) HOPMbI.[2] CooTHOIIEHNE YKA3AHHBIX BUJIOB PErYJISIUKE TIPOTUBO-
peunBo. OJHAKO OYEBUIHO, UTO UTHOPUPOBAHUE COIMAJIBHBIX HOPM IpU pa3pabOTKe U IpuMe-
HEHUU MIPABOBBIX HOPM MOKET MPUBECTU K HEOXKUJIAHHBIM U HEOJIArOMPUATHBIM ITOCIEICTBUIM
MPUHUMAEMBIX ITPABOBBIX PENIECHUIA.

Hyrnac HopT ykasbIBas: «B sIBHOM HJIM CKPBITOM BHJIE BCE TEOPETHYECKUE HCCJIEIOBAHUS B
00JIaCTH COMAJIBHBIX HAYK OIMUPAIOTCH HA HEKOTOPbIE KOHIIENINH Y€/ I0BEYECKOTO TIOBEIEHUST .
3]

CMBIC/T SKOHOMUYECKOTO aHaJ/In3a paBa B (hOPMUPOBAHUK MOJIE/IA TPABOBOIO PETYIUPOBA-
HUs HA OCHOBE IIPEJIIIoIaraeMoil PeaKkIiui 9eI0BeYeCKOro MOBEJIEHNsT HA PEryJIATOPHOE BO3JIEi-
CTBUE TeX WJIM UHBIX MPABOBBIX HOPM. [4]
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BazoBoii Teopueii, ornmuchiBaoIIeil MOBeICHNE YIaCTHUKA COMUAIbHBIX OTHOIIEHU, SIBJISET-
csl Teopusi PAIMOHAIHHOIO Bb16opa[5], COIVIACHO KOTOPOIl YesIOBEK IOCTYTAeT, B IIEJIOM, PalIlfo-
HAJILHO, & ero MOCTYIKHU OINMPAITCS Ha CTPEMJIEHHE YBEJIUIUTh MaTEePUABHYIO WA HeMaTe-
PUAJIBHYIO BBITOJY, BBIOWpas Cpein MMEIONINXCA aJbTEPHATHB Ty, KOTOpas MPU HAUMEHbBIIIIX
U3JIEPXKKAX M03BOJIIET JOOUTHCH HAUIYUINEro pe3ysIbTaTa.

[Tomassroniee YnCI0 OOIECTBEHHBIX OTHOIIEHUN, TIOMAJIAIONIIX TI0/] IPABOBOE PEry/INPOBa-
HIE, MOYKHO PACCMaTPUBATh CKBO3b IIPU3MY MOJIE/H PAIMOHAIHLHOTO BHIOOpA.

B cBsasu ¢ gewm, menb KarkKJI0ro WHAWBUIA — MAKCUMU3AIW JIMIHBIX OJIar, Iejib IpaBa —
MaKCUMU3aIs obIero oJara.

Pocrom Gutarococrosinust MOZKHO CIUTATDH yBeJIUUYeHHe OJIar, JIOCTYI K KOTOPBIM OrpaHUteH,
HO 00J1a/I1aHNe KOTOPBIMU IPEJCTABJIAET JIJIsi CYO'beKTa OIPEIe/IEHHYIO TIeHHOCTD.

B coorBercTBuM ¢ Teopueil SKOHOMUYECKOI'O aHaJIN3a MPABO BLICTYIIAET PACIPEIe/INTeIeM
Ostar Mex Iy cyObeKTaMu ODIEeCTBEHHBIX OTHOIIEHUH, HEeKIMM WHCTPYMEHTOM OaIaHCHPOBAHMUS
MHTEPECOB, KOPPEKTUPYIONINM 32 CUET CUCTEMBI N3JIEPKEK U BBITOJT MAKCHMU3UPYIOIlee TOBe-
JleHUe WHIMBUJIOB.

Db DEKTUBHOCTD MMPABOBOTO PEIYJIUPOBAHUS MOXKET ObITH OIpe/iesieHa (DOPMYJIOit, COTJIACHO
KOTOPOIi TIOJINTUKO-IIPABOBOE pPellieHne cantaercd 3OPEeKTUBHBIM B CIydae, eCjii 00beM Ipu-
pPOCTa SKOHOMHYIECKOTO HJIATOCOCTOSHISA TIEPEBEINBACT 00bEM M3/IEPXKEK, BLICTYIIAIONINX CJIe/I-
CTBUSIMU [IPABOBBIX TIpeobpaszoBanuii. [6]

Takum obpazoM, Ieab MPaBOTBOPIA CBOJUTCA K MOJIEUPOBAHUIO PETYJISTOPHBIX IMTOC/IE]-
CTBUI IIPABOBOI MOJIEpHUA3AIINH.

B 370i1 cBs13U, IpaBOBBIE HOPMBI CJIEIYET IOHUMATh KaK UCKYCCTBEHHO CO3/IAHHBIE M3/IePK-
KU WA BBITOJBI, & IeJb IPABOBOIO PEry/IMPOBaHUs — KaK U3MEHEHUE MCXOJa PAIMOHATIBHOIO
BBIOOpa B TOI Mepe, B KOTOPOil paImoHaJILHBIN BBIOOD MONAIAeT TOJI JIEHCTBHUE ITPABOBBIX pe-
T'YJIATOPOB.

Pazymeercs, mporiecc HAKOIJIEHHUS JAHHBIX O 3aKOHOMEPHOCTSX YeJIOBEYECKOI'O ITOBE/IEHUS
HE TI03BOJISIET U BPsLJ JIM KOTJIA-/IN00 MO3BOJIUT ¢ aDCOIOTHON TOYHOCTHIO MOJIEIUPOBATE BJIM-
sIHUE Ha, JTIOJIel TeX WJIM UHBIX NOCY/IaPCTBEHHBIX M IIPABOBBIX PEICHMIA.

Ojako ecin paHee pa3BUTHE IIPaBa IILJIO IyTeM MPOO U OIMIMOOK, TO CErOJIHs MOJUTHKO-
IIPABOBOI BBIOOP IMOCTENIEHHO CTAHOBUTCS OoJree paHI/IOHaJIbeIM.m

Takum 00pazoM, SIKOHOMUUIECKIIT aHAIN3 IIPpaBa BBICTYIIAET HOBOI KOHIIENIINEN TTPABOIOHN-
MaHUsI, OTKPBIBAIOIIEH BO3MOKHOCTU CTPOUTH IIPEJICKA3aTe/IbHbIE MOJIE/IA 1€/ IOBEUECKOTO TI0Be-
JICHUS, OTKPBIBATH HOBLIE CYTIITHOCTU U (PYHKITUH TIpaBa, mpejyiaraTb popMyabl 3hdHeKTUBHOCTH
MIPABOTBOPYECTBA U MMPABOIPUMEHEHHS, a TaKzKe 00bsICHUTH Ha3HAYEHNE TIPaBa, TO, KOT/a U M0-
YeMy OHO PabOTaeT WM B CBA3U C YeM OHO He PabOTaer.
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