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CemeiiHoe mpaBo- ApeBHEHINNIT MHCTUTYT PHMCKOro 9acTHOro mpasa, pasBUTHE KOTOPOTO
IIPOCJICKUBACTCA KaK B JIOKJIACCUYECKOM, TaK U B KJIACCUYCCKOM U IIOCTKJIACCUYECCKOM IIePUO-
Jlax pas3suTud Pumckoro mpasa.

[Ipoanamm3upoBaB AoMIeNINe 0 HAC HOJIOKEeHHsT 3aKOHOB XIITab/ui, MOXKHO CAeIaTh BBIBOJ
O TOM, 9YTO CEMbS B JIPEBHEHIIHI ITepHOJ] PUMCKOI HCTOPUU IIPEJICTABIIIET COOOI MaTpuapXa ib-
HYTO, 00'beIMHUBIITYIOCS TOJT BIIACTHIO I1aBbl, ceMbio (paterfamilias)|4,6]. To nac momuin He Bce
HOpMBI 3akoHOB XIITadsur o cemeitHoMy TpaBy, 0JITHAKO HHCTUTYT OTIIOBCKO BJIACTUA U HOPMBbI
O BJIACTU MY7Ka HaJI XKEHOI IPeJICTaBJIeHbl B COXPAHUBIIMXCS OTPBIBKAX JTOCTATOYHO TOJTHO.
JlomoBitasipika 00/1a/1aJ1 HEOIDAHUYEHHOH BJIACTHIO HAJI YKEHOH M JIETbMH, KOTOPas BIIOCJIE/I-
CTBHUH oOpeTaJia OIpeeIeHHble TPAHUIIBI U ocjladeBasia B CBA3M € PA3JI0yKEHNEM MaTpuapxasb-
HOIi ceMbH, pa3BUTHEM TOPIOBJIK U JApyrumu hakTopamu (B IPOIECce MOCTEIEHHOIO epepojia
OT OJIHOTO IepHOoJIa K Moceryomemy ). [4]

MojieCTHH OIpeIesisiyl CeMbIO, KaK «COI3 MyzKa U KEHbI, OOIIHOCTH GOXKECTBEHHOIO ¥ HeJIO-
BEYECKOTo IpaBar. JlanHoe ToJIKOBaHNE BBIZBIBAET CIOPBI B KPYraX COBPEMEHHBIX MTPaBOBEJIOB,
HEKOTOPbIEC CYHUTaIOT €ro H/AcaJJUSHMPOBaHHBIM MU HE CHOCO6HBIM OTPpa3uTb CYHIHOCTb 6pa.Ka B
JEflCTBUTEILHOCTH TOrO BpeMeHH. |3,4]

B nokstaccudeckuii 1 KJIacCUYeCKUil 1Mepuojibl pa3indalii JBa BHja Opaka: culm manu u sine
manu(4,7], KoTopble JOCJOBHO MOXKHO IEPEBECTH KaK IO PYKOii» 1 «6e3 pyKims.

1O.Bapown BbiesieT Takue BBl Opaka, Kak a) 3aKOHHBIA U 6) HATYpaIbHbIH, KOTOPbIe BCTPe-
JaTes B 3aKOHOaTe/IbeTBe FOCTUHIAHA U 3aMEHSIIOT TpesKHue BUjibl Opaka (CBOOOHBIN-Sine
manu u crporuii-cum manu)|5|

Cy1ecTBOBaIO HECKOJIBKO YCIOBUIA, JIJIsT BCTYILIEHUSI B OpaK: BO-IIEPBBIX, JOCTHKEHIEe OpaIHO-
ro Bospacta (127er jyist jeBovek u 14 Jyisi MaJbIUKOB), BO-BTOPBIX, COTJIACHE YKEHNUXA, HEBECTHI
U JIOMOBJIAJIBIKH, B-TPETHUX, OTCYTCBUE HelpeKpalieHHoro opaka.|4,1,2]

[Ipormecc pacropzkenns 6paka BuIa sine manu OblI CBOOO/IHBIM U COBEPIIAJICA HE TOJIBKO B CIIy-
Jae CMepPTH OJTHOTO U3 cynpyroB. PasBoj gomyckascs nim mo uxX 0000 IHOMY COTVIACHIO U HAa3bI-
Basics divortium, uim e 1Mo OJIHOCTOPOHHEMY KeJIAHWIO OJTHOTO U3 cynpyros - repudium|3,4,7).
C mepexoioM OT KJIACCHYIECKOTO K TOCTKJIACCHIECKOMY MEPHOJLY, ¢ MPU3HAHUEM XPUCTUAHCTBA
UMIIEPATOPHI HAYMHAIOT HEDJIANOCKJIOHHO OTHOCUTLCS K «CBOOOJHBIM pasBojamy. Haunnas c
Koncrantuna Bemmkoro, 1mosBiIsioTcss 3aKOHBI, B KOTOPBIX II€PEUYNCIICHB]l YBasKUTEJbHBIE ITPH-
YUHBI JJIS Pa3BO/Ia U 3aKpeIlyieHbl MTpadbl 1 HaKa3aHWUs 3a PacTOpzKeHne Opaka 3aKOHOM yCTa-
HOBJIEHHBIX TIOBOJIOB. |7|
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Bo Bcex nmaMaTHHKAxX JPEBHEPHMCKOIO IIPaBa MOXKHO 3aMeTHTh CTPOIHil 3alpeT Ha Opak ¢
POJICTBEHHUKAMU TI0 TIPAMOiT 1 6GOKOBOM JimHUsAM. [3,4]

UucturyT npugasoro -dos- «MMyIIECTBEHHOE MPEJOCTaBICHIE, KOTOPOE JETaeTCs MYKY JKe-
HOIO WJIM 3 JKEHY KaKUM-THOO TPETbUM JIUIOM C TOK IEJIbI0, ITOOBI OHO MOMOTAJI0 MY¥KY
HECTH TTOThI GpavHOil Ku3H».|7|
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