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Bompoc o 3apoxkiaeHun n pa3BUTHM TpaJaulinii Koaudukannn B 3akoHogareabcrse CITA
IIPEJICTABJIACT 3HAUYUTEbHBIA UHTEPEC B CUJLYy CBOEH MaJIOU3y4YE€HHOCTU OTE€YEeCTBECHHON HAYKOM.
Cy1miecTByeT J0CTATOTHOE KOJMIECTBO MHOCTPAHHON JINTEpATypPhbl, B KOTOPOW COJIEPXKUTCS WH-
dopmarus 110 JaHHOR TeMe, a UMEHHO - CBEJIEHHUil O TOM, YTO IIPeJCTaB/isieT coOOi IpaBOBasd
cucrema CIIIA, dpopMupoBaBIasics 0/ BAUSHIEM IOPUIMYECKUX Tpaauluil Beaukodpuranuu.
B sToit cBsi3u crout ormMeTuTh, uTO npaBoBas cucrtema CIITA mpunayiekut K ceMbe 00IIEro
(MM aHTJIO-CAKCOHCKOIO) MpaBa, KOTopas IPU3HAETCs OJHON 13 HamboJiee pacipoCTPaHEHHBIX
B MUpe.

[IpaBoBoii cucreme, mcropudecku cioxkupieiics na teppuropun CIIIA, mpucymnm mHOrHE
0CODEHHOCTH AHTJIOCAKCOHCKOI IpaBoOBOii ceMbu. B TO ke BpeMmst OTJeIbHbIE ee IPU3HAKHU OT-
mmaaior CIITA or npyrux crpan obmero npasa [1]. Tak, cucreme obmiero npasa KopuduKarmst
3aKOHOIATE/ILCTBA He cBoiicTBeHHa. OmHako B mepBoil mogoBuae XX Beka B CIIIA mosiBisteT-
¢ PsAJT KOJEKCOB B €BPOIEHCKOM IMOHUMAHUM, YTO CTAJIO HOBIIECTBOM JIJIS TTPABOBOM CUCTEMBI
9TOT'0 TOCYaPCTBA.

g uccnenosanns ucropun koaudukaruu B mpase CIIIA, ogHako, ciemyer cuenarh oro-
BODKY O pa3rpaHUYCHUU MOHSITHH «CHCTEMATHU3AIlUs 3aKOHOIATEILCTBA (B (DOpMe HWHKOPIIO-
panuu)» 1 «KoauduKaIys». Ecim mepBoe — Hporece n3/aHus PA3InIHOro poja cobpaHuii u
cOOPHUKOB HOPMATUBHBIX aKTOB 6€3 mepepabOTKU WX COJIep:KaHusd, TO BTOPoe - mepepaboTKa
IIPABOBBIX aKTOB, JIEHCTBYIONINX B OIpPEJIe/IEHHON chepe MpaBOBOr0 PEryJnpoBaHus, U CO3Ja-
HUE HA UX OCHOBE JIOPMYECKU ¥ IOPUJNIECKU HEJBHOTO eJIMHOrO KOJAUMUIMPOBAHHOIO aKTa |2,
c. 55]. CoOTBETCTBEHHO I'DasKIAHCKUE KOJEKCHI, JieficTByonue B oTaeababix mrarax CIITA (B
Kamudopuuu, Ceseproii u FOxHoit /lakore u ap.) HE COOTBETCTBYIOT KOJEKCAM, IPUHATHIM
B €BPOIIEHCKUX CTpaHaX, T.K. OHU IIPEJCTABJIAIOT cOOOil He eJMHBIN aKT, coOpaHue HOPM, BbI-
paboTaHHBIX CyJeOHON MpaKTuKoil. VIcKaouenneM siBjsgeTcs TOJBKO «(paHIly3cKuii» B CBOEi
ocHOBe mTaT Jlynmsmana, B Koropom JeiictByer Komeke Hamoseona 1804 r..

B narmmewm ciaydae pedb njaeT UMEHHO O MOHUMAHUU KOAUMUKAIINA B eBPOIEHCKOil ITpaBoOBOit
TPaIUINAHN.

JL1g noJtydeHus 1mMeJIOCTHOTO ITPEJICTABIEHUs] O MPUYNHAX U YCJIOBUSX TOSIBJICHUS KOJIEKCOB
B CoeIMHEHHBIX IMTaTax 00paTUMCsI K ICTOPUN WX TOCYAapCTBa U IpaBa. HaunHas ¢ cepenHbI
XVII Beka, KOJIOHUCTBI IIPEIITPUHAMAJIN OTIeIbHBIE ITOIIBITKI CO3IaHUs €IMHOI0 3aKOHOIATE b
HOT'O aKTa C IEJIbIO YIIOPsI0UeHUsT HEKOTOPBIX cep obIecTBeHHoM Ku3nun. [I[pumepoM Takoro
JIOKyMeHTa siBjsiercd m3jganHbiii B 1650 1. Koneke KoHHEKTHKYyTa, KOTOPBIN 3aKOHOIATE/THHO
3aKPEIIsA CTPOroe MPUMEHEHHe PeJIMTMO3HBIX HOPM U IPUHIIUIIOB B OBCEJIHEBHOMN KuU3HN [3].

B nauane XIX Beka anrymiickuii ¢dpunocod yrunurapuct . Benrama obpartumica k mpe-
3ueHTy M3aucoHy ¢ TpesjIozKeHrneM O CO3/IaHNU YHUBEPCAJIHLHOTO TPazKJIaHCKOTO KOJIEKCa B
Coemaennbix [HlTarax. OHako JaHHOE TPEJJIOYKEHNE HE BCTPETUIIO TOJJIEP:KKA B aMEPUKAH-
CKUX TPABSIIUX KPyraxX 1 Mo37Hee ObLIO OTBEPIHYTO.

CrouT OTMETUTH, UTO KOAMMPUKAINS aMEPUKAHCKOTO 3aKOHOJATETHCTBA UM PA3BUTHE
B 3aIla/IHBIX IITATAX, 9TO O0bICHIETCS «OCOOBIM COIUAJILHBIM KJIUMATOM» Ha 3TOW TEeppUTO-
pun. 30JI0TONCKATEN W aBAHTIOPUCTHI, TPUOBIBINME HA 3TU 3€MJIM, B MEPBYIO OYepeb ObLIN
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BaMHTEPECOBAHBI B IPUHSITUN MPOCTHIX W MOHATHBIX HOPM, 9TO TPHUBEIO K YHU(DUKAIIUN TParK-
JIAHCKO-TIPOIIECCYAIbHOIO TIpaBa u co3/tannio kojekca Puiima B 1848 romy B mrate Hrpio-Mopxk.
BrocsteictBrm yrosioBHOE U I'PazkIaHCKOE IIPABO TaKKe MOJIBEPraJiiCh KOIU(PUKAIIAN.

B smreparype BbhICKazbiBaeTCsi MHeHHe, 9T0 Hanbosbmux ycrexoB B CIIIA mocruria Ko-
juduranus degepasibHbIX 3aKOHOB, B OCOOEHHOCTU YT'OJIOBHOI'O M YT'OJIOBHO-TIPOIIECCYAJILHOTO
3aKOHO/IaTe/IbCTBa, B Hadajle XX Beka. [locie Bropoit Muposoit BoitHbl Kogudukaius deie-
pasibHOTO 3akoHoaTe bcTBa CIIIA Obla BO30OHOB/IEHA ¢ AKIIEHTOM Ha PACCMOTPEHHE OT/IE/b-
ubix paszenos Ceoja 3akonos Coenunennbix mraros (United States Code). Ounnako, naHubIii
AKT He SIBJISIETCS KOJIEKCOM B IIPSIMOM (€BPOIEHCKOM) CMBIC/IE 9TOTrO CJIOBA.

CrycTs HeCKOBKO JecaTKOB JieT, B 1940-1950-x roytax, B MudnranckoMm yHUBEpCUTETE TPYII-
1a FopucToB paspaborasa EaunHoobpasublii Toproserit kogekce (Uniform commercial code) (ETK),
KOTOPBIN, HECOMHEHHO, MOXKHO Ha3BaTh BbIIaiommMcs obpasinoM Koandukannu. B 1988 1. Bce
mraTel (KpoMe JIynsnaHbl) ¢ HEKOTOPBIMU U3MEHEHUSIMU U JIOTIOJHEHUsIMU [TPUHSAIN JTAHHbIH
3aKoHOMaTe/IbHbIN akT. Ha ceromusmmauii 1eHb yKa3aHHBIN KOJIEKC CJIYKAT BasKHEHIIIIM IIPaBO-
BBIM HCTOYHHKOM B OOJIACTH PEryJIMpOBaHUs TOProBOro obopota [3.

Kpowme ncropuyeckoro acrekra Jijisi HAaUOOJIBIIIEr0 PEJICTABICHUA O TPUIMHAX KOJIU(DUKa-
rmun ipaBa B CIIIA crout npoanaim3upoBaTh pabOThl HHOCTPAHHBIX YUEHBIX-TPABOBEIOB [4].
N mpexie Bcero ciieryeT oOpaTuThed K paboTaM aMEpPUKAHCKOTO IOPUCTa MePMaHCKOro IpOo-
ucxoxiernst Kapia Jlresesmnaa (1893-1962 rr.). B MupoBoii opuctpy/ieHImm ol mprodpest
U3BECTHOCTb KAK CTOPOHHUK IIKOJIbI IOPUIUTIECKOTIO Peain3Ma, & TaKyKe COCTABUTEIb U Weii-
ublii roxunosutests npuiatus ETK [5]. B mporecce paborer nax Komexcom Jlnesesuun o6o-
BHAYMIT Pl IPUIHH, 00bICHAIOMNX HEOOXOIUMOCTD CO3JIAHNS JTAHHOIO HOPMATHBHOTO aKTa W
yTBep:KieHnst ero Ha Bceil Teppuropun CIITA. B ux umcite: ycrapesime 3aKOHBI, JeiiCTBYIOIITHTE
B KOMMepPYecKoi cdepe; NPUCYTCTBUE B 3aKOHAX TEXHUIECKUX ONMIMOOK; IOsiBJIEHUE OOJIBIIIOrO
KOJINYECTBA CY/IEOHBIX MPEIEIEHTOB, HEPEJIKO BCTYMABIINX B KOHMPJIMKT MexK Iy coboit [6]. Ho
OJIHOI M3 HamboJIee BaXKHBIX IPUUNH, IIOATOJKHYBIINX aMEPUKAHCKUAX IOPUCTOB K CO3IaHUIO B
cepejimne XX BeKa TOProBOTO KOJIEKCA, CTaJja IJIoXasd WHMOPMUPOBAHHOCTL IOPUCTOB U OU3HE-
CMEHOB B 00JIaCTH TOPIOBJIM U KOMMEPUYECKUX (PUHAHCOB.

Taxum obpazom, Ha npumepe cos3panus ETK CIITA moxxHO mpocienTh, Kak B KoHie XIX -
Hadase XX BB. cioxkusiirecss B CIITA corua/ibHO-9KOHOMUYECKUE YCJIOBUsI, IPOTUBOPEINBOCTH
IOPUJINIECKOI TIPAKTHKH (KaK CJIEJICTBHE CIEMU(IIECKOr0 roCyIapCTBEHHO-TePPUTOPUATBHO-
ro ycrpoiictsa CIITA), morpebHOCTh B JinbepaIn3alii TOProBOro 3aKOHOIATEIbCTBA YCKOPUIH
IPOIEcC KOJM(PUKAIMHI 3aKOHO/IATE/ILCTBA B COOTBETCTBYIOIIEH OTpac/n mpaBa, ¢ OJIHOI CTOPO-
HbI, W 3aJIOXKIJIM TPauIun moHornenHoil kogudukarun B CIIIAe ¢ npyroit cTopoHbI
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