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Camas 3arajiovuHasi, yHUKaJbHAas U HEIIOBTOPUMasl IIPABOBasl CEMbs - MyCYJIbMAHCKAs. JTO
JIOKA3bIBAET OTPOMHOE KOJIMIECTBO MCCIEOBAHNN C TEIBI0 PA3ralaTh CEKPEThI, TPOHUKHY ThCS
B CyTb, B IpUpOLy €€ BozHUKHOBeHUsA. OCOObIil MHTEpeC MPUBJICKACT Hepa3pbIBHAs CBA3b IIPaBa
u penuruu. Hopmbl, 3anmcannbie B Kopane u Jpyrux aBTOPUTETHBIX UCTOYHUKAX ITOJTHOCTHIO
OTparKaroT IIPaBOBbIe HOPMbI B ApabCKUX CTpaHax.

SHaYMMOCTh JAHHON PabOTHI MOXKHO OIPEJIEIUTh 0 Py HECKOJBKUX OOBEKTUBHBIX MPU-
qnH. Poccnst - MHOTOHAIIMOHAIBHAST CTPAHA C PA3/JUIHBIMU HAIUSIMHI, HAPOTHOCTIMU, UIESIMU 1
B3rIsIaMu. Memam sBiisieTcst BTOpoii 110 3HAYMMOCTH PeJINTHEH 1ocje XPUCTHAHCTBa B Poccnmii-
ckoit Peneparuu. [losTomy nccsenoBanne MycyJIbMaHCKOIO IIpaBa, KOTOPOE HAIPSMYIO CBI3aHO
¢ Bepoil, UMeIoIeil 6OJIbIIToe KOJUYIECTBO OCIe0BaTe el TI0 CTpaHe, KpaiiHe BaXKHO.

B nocsieree Bpemst 1mocsie BeCTEPHUBAINNA MYCYJIbMAHCKOIO IIPaBa IIPOUCXOIUT HEKOE BO3-
POK/IEHUE €ro B KJIACCHIECKOM BUJIE, UTO CBSI3AHO C MOMBITKON BBECTH B IMPABOBBIE MTOJIOKEHUST
Poccuiickoit esepanuu cyimecTBeHHbIE N3MeHeHnsT (HaIPIMeD, MHUINATHBA TPUHATHS 3aKOHA
O MHOTOXKEHCTBE).

BaykHo MOHSATH NPUPOJLY U SBOJIIONUIO JJAHHOI'O IIPABOTO ABJIEHUS, YTOOBI OTC/IEUTH MOMEHT
HEJIOBOJILCTBA M TPeOOBAHMS M3MEHEHU, KOTOpble Obl COOTBETCTBOBAJIM ITPABOBOI KYJIbTYpe
HapOJIOB, Hacessomux Poccuto.

AceKThI I0PUINIECKOTO U PEJIMTHO3HOIO B MyCY/IbMAHCKOM TIPABE TAKIKE SBJISIIOTCS TIPEJI-
METOM IOJIEMUKU U CEPbE3HBIX CIIOPOB B CpeJie VUIEHBIX U IpaBoBeioB. Ocoboe BHUMaHUE K
JIAHHON TeMaTUKe MOYKHO YBHJIETh BO BKJIIOUEHUU B MPOI'PAMMY PA3JIMIHBIX MPABOBBIX JIUC-
MUIUINH TeM “MYCyJIbMAHCKO€e 1PaBo’, “HCTOYHUKHU MYCYJbMAHCKOrO mpaBa’,” MHCTUTYTHI MY-
CyJIbMAHCKOro 1paBa’. Bo MHOrmx y4eOHBIX MOCOOMAX CTAJM MOABJIATHCS TJIABBI 110 JIAHHBIM
BOIIPOCAM.

Kak 6b110 yroMsiHyTo Hay4dHas paspabOTaHHOCTH TEMBI JOCTATOYHO BhIcOKa. Obparmaiorcs
K JIAHHOI TeMe He TOJbKO OTedYeCTBEHHbIE yUYeHble, HO M MHOXKECTBO MHOCTPAHHBIX ITPABOBEJIOB
u uctTopukoB. Cpeu 0COOEHHO U3BECTHBIX 1 Hanbo/Iee KATEerOPUIHBIX MOXKHO Ha3BaTh CIOKMsii-
uena JI.P, Bepuapma :x.Baiicca, Cagarmapa M. M., Kepumosa ["M., FOngamesy O.K., JlaBua
P., apjsa. P., [Mlaxra 1., Yorra VY., Haymosa A.B., Paxmanosa A.P., Baumera 7K., Epemeera
JL.E., MaromemoBa . A. u apyrue.

Hesrsivmu ranHOl pabOTHI ABJAETCA HAOOJIee TTOJTHOE COIIOCTABIEHNE U PACCMOTPEHIE OCHOB-
HBIX U DYHIAMEHTAIbLHBIX HCTOYHUKOB MYyCYJIbMAHCKOTO [IPABA; BUJIEHUE SBOJIIOIUN MYCYIbMAH-
CKOTO TpaBa B pazsutun Apabckoro xajudara; aHajn3 U U3ydeHHe 0COOEHHOCTEH OCHOBHBIX
UHCTUTYTOB MYCYJIbMAaHCKOTO TIPaBA.

st HanboJtee MOTHOTO JIOCTUKEHNST YKa3aHHBIX TeJIeil CJie/lyeT PYKOBOJACTBOBATHCS CIIETY-
IOIUIMU 33/IaaMU:

- 0003HAUNTH HaMOOJIEe BAyKHBIE JTAIBI SBOJIONUNA MYCYJIBMAHCKOTO IpaBa U ApabeKoro
xaJsmdara;

- PACKPBITH COJIEPKAHNE U JIATh OIIPeIe/IeHe OCHOBHBIM UCTOYHUKAM MYCYIbMaHCKOTO TIPa-
Ba,;

- OIPEJeTUTh 3HAYNMOCTD KazK/IOTO MCTOYHUKA JIJIs MYCYJIbMAHCKOTO MTPaBa;



Kongepernuusa «/lomonocos-2022»

- WCCJIEJIOBATh OCHOBHBIE TOJIOYKEHUsT JAHHBIX NCTOYHUKOB;

- ONPeeJINTh TPUPOJLy OCHOBHBIX MHCTHUTYTOB MYCYJbMAHOTO IpaBa U JaTh UM HamboJee
[IOJIHOE OIIPeJIe/IEHNE;

- paccMOTpeTh 0COOEHHOCTH U CTPYKTYPY UHCTUTYTOB HMPECTYIJICHUS U HAKa3aHus; Opaka u
CeMb.

PackpreiBast Takoit BaKHBII ACIIEKT KaK NeHE3WC U CTAHOBIEHUE MYCYJIbMAHCKOTO TIPaBa, CJie-
JlyeT 0c000 OTMETUTD TOXKJIECTBEHHOCTh BOBHUKHOBEHUs TOCY/IapPCTBA U IIpaBa. A rocyaapcTBO
MOSIBUWJIOCH B pe3ysbTare (pOPMUPOBAHUS HOBOI'O, COBEPIIEHHO OPUTUHAJIBHOTO KOPIIyCa CBSI-
IIIEHHBIX HOPM, OCHOBOII KoTopbix craj uciam. CorjacHo mciaamy cam Ajitax depe3 CBOero
MOCJTAHHWKA, TIePE/Iajl MYCYJIbMaHCKOe IIPaBo JI0 BCETO 0DINECTBa U KaXKJIOTO €€ djieHa. 3aKOH U
rOCYJIAPCTBO TIJIH 110 OJTHOMY IIyTH PA3BUTHUSI.

Opnako ectb n nnas Touka 3penns: JI.P. Ciokugiinen canraer, 910 HeoOXouMo 0OpaIaTh
BHUMAaHUE Ha JeATeTbHOCTb TOCYIAPCTBEHHBIX OPTaHOB - B IEPBYIO 0vUepeib CyIeOHBIX, KOTOPbIe
OCYTIECTBIISIOT IOPUIUIECKY - KOHCYJIBTATUBHDBIE 1 HOPMOTBOpUecKUe (DYHKITNH, & TAKYKE 3aKOHOIATe.
[To mMuenuio npaBoBejia, MMEHHO TaK, Yepe3 JIeaTe/bHOCTb JAHHBIX CTPYKTYDP MYCYJbMAHCKOEe
paBo MpHOOPesIo IPUANIECKUil XapakTep u cuiy. [8; 45|

PaccmarpuBast ”HCTUTYTBI MyCYJIbMaHCKOTO IIpaBa, B IMEPBYIO OYEPEIb CJIE/yeT CKa3aTh O
TOM, 9TO B TPAIMIIMOHHOM BHUJIE y2Ke K Hadaay XX BeKa MyCyJbMaHCKOe IIPaBo, KpoMme ApaBuii-
ckoro noJiyoctposa u Ilepcusckoro 3aiuBa, He coxpaHusio cBoux nozunuii. O IHU CTPAHBI TONLIN
1o pomano-repmanckomy tuiy (Cupus, JIusan, Eruner), a qpyrue no anrio-cakcounckomy (Cy-
JaH). VI3MeHeHnsT MeHbIIIe BCEro KOCHYJIUCh OPAvYHO-CEeMEHBIX, HACIECTBEHHBIX M IaCTHIHO
YTOJIOBHO-TTPABOBBIX OTHOIIIEHNI. DTO CBA3AHO B IEPBYIO OUePeh C MPUHITHEM TParKIaHCKOTO,
TOPTOBOI'O, YIOJIOBHOT'O U I'ParKJIaHCKO-TIPOIIECCYATHHBIX KOJIEKCOB.

K cepeune XX Beka OOJIBIIMHCTBO CTPAH [TEPEHSIIN UHCTUTYTHI IIPaBa OypPrKya3HbIX CTPaH.
Hanpuwmep, Typius, koTopast OJITHOCTbIO 0OHOBUJIA CHCTEMY 3aKOHO/IATE/IbCTBA, BKIIIOYast Opad-
HO-ceMefiHble oTHOIeHus. [IpociekuBast u3MeHeHus B MMPABOBBIX CHCTEMaxX apabCKUX CTPaH,
MOXKHO 3aMETUTh, UTO IOJHOCTBIO IePeCTPamBaiOTCs HamboJiee Pa3BUTBIE CTPAHBI, COOTBET-
CTBEHHO KOJIMYECTBO M3MEHEHU!l HAIPSMYIO 3aBHCUT OT SKOHOMHYECKOIO W COIHMAIBLHOTO pa3-
BUTHUS CTpaHbL. [7; 204]

MycynbMancKoe 1paBo Beerjia MpUBJIEKAIo U Oy/IeT NPUBJIEKATh BHUMAHUE YIEHBIX, ITPABO-
BeJIOB U UCTOPUKOB. [Ipn uzydennn HayIHbIX TPYIOB OBLIO OIIPEIEIEHO MHOXKECTBO ITPOTUBOPE-
IUBBIX, HHTEPECHBIX TOYEK 3PEHUS PACCMOTPEHNS T€X U/ WHBIX KOMIIOHEHTOB MYCY/IbMaHCKOTO
mpasa.

OTHOCUTENIBHO IBOJIIOIUE MYCYIBMAHCKOTO IIPaBa, CTOMT OTMETHUTh, YTO MIPABO U TOCYIap-
CTBO Pa3BUBAJIOCH II0 OJHOMY IIYTH U B OJIHMX BPEMEHHBLIX paMkax. Heyb3s cosmarh mpaso
HECYIIECTBYIONIErO TOCYIapcTBa. B pe3yibrare aHa/in3a OCHOBHBIX TAIOB CTAHOB/IeHUsT Apad-
ckoro xajmudara u MyCyJIbMAHCKOIO IIpaBa JIaHHBIN Te3uc ObLIT JoKasaH. VHTepecHbIM mpei-
CTaBJISIETCS MepapXusl HICTOYHUKOB MYCYJIbMaHCKOTO ITpaBa. B JTaHHOM cilydae cie/lyeT CKa3aTh
0 TOM, YTO KaK OPTraHU3M He MOXKET CYIIEeCTBOBATH 0e3 KAKOro-IM00 BHYTPEHHErO0 OpraHa, Tak
U MYyCYJIbMAHCKO€ MPaBO TpedyeT ompeesieHHoi (DyHKINN KaxKJI0ro ncrounnka. Kopan — sro
OCHOBAHME, OT KOTOPOI'0 OTBETBJISIOTCS OCTAJIbHBIE UCTOYHUKH, TaK KAK OHU BCE UJICOJIOTMIECKU
U CTPYKTYpPHO OasupoBajnch Ha mpeanucanusax Kopana. ITosromy 1o 3HAYMMOCTH UCTOTHUKN
B JIAHHOI paboTe pacioyioKeHbl B cieytomem nopske: Kopan, Cynna, mkma, Kusc.

Ocobblit UHTEpEC TPEJICTABIAIOT UHCTUTYT MPECTYIJICHUS U HaKa3aHWsd, a TaKXKe CeMbU
u Opaka B JIOHE KJIACCUYIECKOTO MYCYJbMAHCKOrO IpaBa. B 3ak/odeHnn pabOThl CJIELyeT OT-
METHUTb, YTO JAHHbIC UHCTUTYTHI UMEIOT KpaliHe pPeJUTHO3HbIN U apXaumdHbiii xapakrep. Ha
CeTOJHSAIIHAN JIeHb HOPMbBI U MOPSIJIKU, KOTOPbIE ObLIN CO3/IaHBI €I Ha HAYAJbHBIX ITAIAX
Apabckoro xanudara Bce Tak ke UrparoT 0OJbITy0 posb. OaHAKO He cieayeT 3a0bIBaTh, 9TO
HEKOTOPbIe apa0CKWe CTPAHbBI MOJTHOCTHIO BUJIOU3MEHUIN MYCYIbMAaHCKYIO ITPABOBYIO CHCTEMY
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Ha AHIVIOCAKCOHCKUI MM poMaHo-TepMaHCcKuit Tun (Hanpumep, Typrus).

JanHoe ucciieioBatme Mopas3yMeBaeT PacCMOTPEHNE MYCYJIbMAHCKOIO IIpaBa KOMILIEKCHO,
YTO [O3BOJIUT HanboJIee TOJIHO MPOAHAU3UPOBATD U MTOHSITH CYIHOCTH MYCYJIbMAHCKOI'O IIPaBa
B MCTOPUKO-IIPABOBOM aCIIEKTe.
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