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AnbrepraruBHbie criocobbl paspemnienne cropos (gasee - ACPC) ne saBiisiioTcst HOBOI
COBOKYITHOCTBIO TIPOIEYP, 9TO — KOHCEPBATUBHBIE METOJIbI pa3pelieHusi CIIOPOB, KOTOPhIE CY-
IIECTBYIOT HA MPOTKEHNN MHOTUX BeKOB. OCHOBHA 11€JIh JIAHHOM PabOThl — JI0KA3aTh, COBPe-
mennble ACPC gapsiorcsa pasnoBugnocThio nciaamckoro ACPC. B pabore mpoaHam3npoBaHbl
ACPC B uciramckom tpase Ha ocnoBanuu Kopana, Cynubl, VKMBL.
B revenue nocieaux JgecaTuieTuil, MUp CTaJl CBUJETE/IEM PA3BUTHUS AJILTEPHATUBHOTO pa3pe-
menns ciopos (APC) B KadecTBe aJbTepHATHBHOIO JIOCTYIA K TIpaBocy/ 0. UHcTpyMeHTapmii
APC coctonut u3 meperoBopoB, MOCPeTHIIECTBA, IPUMUPEHHST, apOUTpazka, OMOYICMEHA, TTOJTY-
YeHMs SKCIEPTHOrO 3aKI0UEHUsT U JIPYTUX CMEIIaHHbIX Tporieayp. Tenaenmus passutus ACPC
B MHD€ CBHJIETEILCTBYET O HEY/IOBJIETBOPEHHOCTU TPAUITUOHHBIMUA METOJAMU BeJIeHUs CyJ1e0-
HBIX pa3buparenbcTB U cyuebnoit cucremoit. APC mosyunio pacupocTpaHeHne B TOM YHCIIE
3a CIIOCOOHOCTH MPEIOCTABICHUST KOMILIEKCHOIO Pa3pelieHns KOHMINKTOB C UCIIOIb30BAHIEM
PA3JIMIHBIX WHCTPYMEHTOB JIJIsT YJIOBJIETBOPEHUST MOTPEOHOCTEN 06eUX CTOPOH.
Ha nporskenun 6os1ee 1400 jiet mycysnbmane uctosib3osain Metosbl ACPC st MupHOro ype-
ryJupoBanus cBoux pasuoriacuii, u Mmeroasl ACPC BesieicTBre 9TOr0 yIIOMUHAIOTCS B UCTOU-
HUKAX UCJAMCKOI'O IIPaBa. DTU METObI MOOMIPAIOTCS K UCIIOJIb30BAHUIO B TOM YUCJIE TIOTOMY,
yro «VMcnam — pemurus mupa, JApyKObI, ITPOIBETAHUA W HAyKu, a He 00pbObI, Mciram aTut
KOMITPOMUCCHI, a He KOoH(pPOHTAI0», — 00 3ToM ropopmi [Ilax Cynran Axudu - arrarie 1o
kynbrype I[loconmberBa Mcmamckoit Peciyomukun Adranncran B Poccuiickoit ®eneparum - Ha
koHpepennun 29.11.2019 1. B pamMKax 1eHTpa PeJIMTMO3HO-ITPABOBBIX UCCICIOBAHUI Ha IOPUIU-
qeckoM daxyiabrere MIY nm. JlomonocoBa ¢ akTyasibHON TOBeCTKOI: «PoJib MycyIbMaHCKOro
IIpaBa B COBPEMEHHOM MUPE».
Hcmamekoe mpaBo COJEP:KUT CJIeIYIOINIIe aJlbTepHATHBHBIE CIIOCOOBI pasperterue criopos: 1) Cyrbx
(1eperoBopbI, OCPETHUIECTBO WIIN IpUMUpeHte, KoMmpomucc); 2) Taxkuwm (apbutpax); 3) Me-
Ap6 (kombunarms Cynxa u Taxkuma); 4) Myxracu6 (omGynemen); 5) Hedopmasbroe cymomnpo-
M3BOJICTBO €O croponbl Basu Asb-Maszanuwm; 6) @ersa mydrues (sxcnepTHOe 3aK/ouenne). Bee
ykazanuble ACPC umeror cBou 0coOOEHHOCTH, HO TIEPBbIE JIBA U3 HUX SBJISIOTCS OCHOBOIIOJIAra-
OIUMI, (PyHIAMEHTATbHBIMUA U 9ACTO IPUMEHIEMBIM.
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[Ipex e Beero, Cynmbx OYKBAJIBHO O3HAYAET «IIPEKPATUTH CIIOP» WM «3aBEPINATH CIIOP» C I0-
MOIIBI0 HEHTPAIbHON TpeThelt cTOPOHBI W ke 0e3 Hee. CysibX BKJIIOYAET MEPErOBOPHI, I10-
CPEJHIUYECTBO WK IPUMUPEHNE, a TaKyKe HaXOXKJIeHUe KOMIIPOMUCCA B JIEHCTBUSX, KOTOPBIN B
JIDYTHX MPABOBBIX cucTeMax He BKjodaercsa B onpejenenne ACPC. Ilpoucxoxaenne Cyrbxa
MOXKHO HaliTU B CJIEIYIOMNX JIBYX CTUXaX CBsiennoro Kopana:

1) Cypa 49, aar 10: «Bouctuny, Bepytormune — 6parbs. [locemy npumupsiiite 6parhes 1 60iiTech
Astaxa, — OBITH MOXKET, BbI OyjIeTe TOMUJIOBAHDI».

2) Cypa 49, asT 9: «Eciu n1Be rpynibl BEPYIONIX CPasKarOTCs MEXK Ly COOOi, TO IPUMUPUTE HX.
Eciu xe ojina 3 HUX NPUTECHHAET HA JIPYTYIO, TO CpaKaiTech MPOTHUB TOH, KOTOpas IPUTEC-
HSIET, TIOKa OHA He BepHeTcs K noBesieHnio Ajnraxa. Korja ke oHa BepHETCsI, TO IPUMUPUTE UX
[0 CIpaBeIMBOCTH U OybTe OecripucTpacTHbl. Bonctuny, Ajiax jgro0uT 6ecripucTpacTHBIX ».
OTH CTUXH TOIIEPKUBAIOT BAYKHOCTL MUPHOTO YPETYJIMPOBAHUS PA3HOIVIACHI Ha CIIPABEJJIN-
BOIl 1 YecTHOM ocHOBe, ucnosib3oBanne ACPC rapanTupyer 6/1arocioBeHre TeM, KTO 9TO JIe/Ia-
er. ITommmo storo, IIpopok (CAB) rakzke noompsi Cynabx. [lo npenanuio or Yvm Kysbeywm
ount Ykb0a, [locrannuk Ataxa ckazair: «ToT, KTO npuMupsieT JIrO/el, BbIIYMbIBas XOPOIINEe
CBEJIEHUSI UM TOBOPsSI XOPOIIWE BeId, He JIKEI». DTOT XaJUC SICHO OKA3bIBAECT, HACKOJIHKO
Ucmam omobpsier mocpeandectBo uan npumupenune. CyImecTByOT TakKe ciaydan, Korja [Ipo-
pok (CAB) mbiTasicst cTarh MOCPEIHUKOM MEXKJY JIBYMsI CTODOHAMHU JIJIsi JIOCTUYKEHUS MUDA.
PacckasbiBaercs ot Caxsa 6un Cajta, 9To ojiHaxK (bl cpein kureseil Kyobl KOHMIUKT gocTur
TAKOT'O yPOBHSI, YTO OHM UYTh JI HE Ha4Ya M Opocarh ApyT B japyra Kamuu. Korja [lociannuky
Amaxa ctajio u3BecTHO 00 9TOM, OH cKazar: «/laBaiiTe moiigem, 9ToObI JOOUTHCS TPUMUPEHUST
MEK]Ty HIMU».

Cront ormeruTh, aTo Bee Buyibl ACPC momycTumbl, KpoMe TeX, KOTOPhIE SIBJISIIOTCS XapaMoM,
U eJIMHCTBEHHOE OI'DAHUYEHNe B MCJIAMCKOM IpaBe B oTHomeHnn Cy/bXa 3aK/II0YaeTCsd B TOM,
YTO HEJIb3s UJTU Ha KOMIIPOMECCHI B OTHOIIEHUHN Beleil, CBsI3aHHBIX ¢ TpaBoM AJniaxa.
Bropeim Bujtom ACPC sapisiercs Taxkum (apburpazk). 3aKOHHOCTh apbuTpaska Oblia IpU3Ha-
Ha JerTbipbMs ucroarukamu [[lapuara: Kopanom, Cynnoit, kmoit u kuitacom. CBsIIeHHbBIIH
Kopan mnpejycmarpuBaer apOuTpazk B HecKoJbKHX ciydasax. B Kopane ckazano: «Eciu Bb
oracaeTech pasJiaia MeXKIy HUMU (My’KUUHON M €ro YKEHOM ), TO OTIPABBbTE OJHOTO CYIbIO U3
€ro CeMbH U OJHOIO CYJbI0 U3 ee ceMbHu. Ecjm oHM 00a MOXKeJIaroT MPUMHUPEHUs, TO AJLiax
nomokeT uM. Bomcruny, Amrax — Suaroruii, Bematommuit [4: 35|. Hpyroit agr Kopana, xo-
TOPBII MOJIEPKUBACT apOUTPaXK, 3BYUNT Cieaytomum obpasom: «Ho Her — KiIgHYyCh TBOUM
locmoom! — oHE He yBepyIOT, MOKa OHU He m30epyT Tebsi Cyabeil BO BCEM TOM, UTO 3aITyTaHO
MeKJIy HUMU, He TlepecTaHyT HCIBITHIBATH B JyIlle CTECHEHHE OT TBOErO PEIleHus U He IOJI-
YUHATCA TOJTHOCTBIO [4: 65]. TIpopok Myxammesn TakKe TIPU3HABAJ M IPAKTUKOBAJ apOUTPAK.
On HazHava) apoUTPOB, KOTOPBIE TpuHUMaJH pertenns. OH Tak»Ke HECKOJIBKO Pa3 BBICTYIA B
KadecTBe apOuTpa JiJisl pa3penieHns ClopoB, BO3HUKAONINX MEXK/Ty OT/Ie/IbHBIMU JIIOIbME. Tak,
OH BBICTYTIAJI apOUTPOM B CIIOPE MEK/Iy apaOCKUMU IIJIEMEHaMU OTHOCUTEJBHO TOTO, KOMY W3
HUX BBIIAJIET Y€CTh MOJHATH M MOCTABUTH epHBIN KaMeHb mocje BoccranoBeans Kaabor. On
PEIII, 9TO KazKJI0e IJIEMs BLIOMPAET IIPeJICTaBUTE A, U OH1 BMecTe Bo3necyT Kamens. OrHako
CTOUT OTMETUTh, IYTO CYIIECTBYIOT Je0ATHI MEXK Y KJIACCUYECKUMU MYyCY/JIbMAHCKUMU IOPUCTaAMU
IO TIOBOJLY CYITHOCTU apOUTpazka B MCJIAMCKOM IIpaBe.

Taxum obpazom, 6e3 COMHEHUIT OTMEYAeTCsd, YTO aJIbTEePHATUBHBIE CIIOCOOBI pa3peIeHus CIIOPOB
SABJIAIOTCS JIOMIHUPYIOIIMM METOJIOM Pa3pelleHnsl CIIOPOB BO BCEX MPABOBBIX CUCTEMaX, B TOM
YUCJIE B MYCY/JIbMaHCKOIA.
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