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«locymapcTBo rapanTUpyeT paBeHCTBO MpaB W CBOOO U€JIOBEKA M T'DAKIAHIHA HE3ABUCH-
MO OT II0JIay» - TAKOe BbIpayKEHUE Mbl BCTPEYAEM IOYTHU B KaXKJIOH KOHCTUTYIUU O(PUITHATBHO
MPU3HAHHBIX NOCYJIapCcTB. Bolpekn sToMy, 1mpobsieMa HepaBEeHCTBA MYKUMH U KEHIUH CYIIe-
CTBOBAJIA BCEIIa, OJIHAKO Ha IIPOTAXKEHNN MHOIUX BEKOB HUKTO He OpaJics perrarh ee. B apeBHue
BpEMEHa YKEHIUHY [IPUPABHUBAJIN K BEIU, C KOTOPOl MyKUINHA, SIBJISIONIIICS e BJIaJIe/IbIIEM,
MOT JiesiaTh Bee, uTo yroguo. U ymmb B XVIII Beke, na BostHE mpolBeTanusd Jimbepan3Ma, Ha-
JaJIach YacTuIHast 60phOa 3a mpasa keHmuH. CBoe Ja/ibHeliee pa3BUTHE OHO TTOJTY IO JIUIITh
B 60-x rojax XX crosieTusi B BUJE 3apoxKjieHusd peMuHu3sMa. B HacTosinee BpeMsi, XOTh Ha 3a-
KOHOJATEJIbHOM YPOBHE U TOBOPHUTCS O PABEHCTBE I0JIOB, IO BCEMY MHUPY IPOUCXOIAT CJIydan
HAPYIIEHUS [IPAB KEHIIUH B CUJIy IE€HJEPHOIO0 HEpPaBeHCTBA. BOJIBIMMHCTBO STUX HAPYIIEHU
MPUXOIUTCS HA UCJIAMCKIE TOCYIAPCTBA.

[Tepeiiem K paccMOTpPEHUIO TTPOOJIEMBI ¢ TPABOBON TOYKN 3PEHUsI, TaK, IPpU MPpUHATHN Bee-
obmmeit exknaparuu [IpaUenoseka B 1948 roga, CaynoBckas ApaBust, KOTOpasi sIBISETCS «KO-
JIBIOEJIBIO MCJIaMay U OCHOBOW BCErO MCJAMCKOI0 HOPMOTBOPYECTBA, BO3JIEPKUBACTCS OT T'OJIO-
coBanus, a 1mozxke B 1990 roxay, na Opranuzaruu Vcaamckoro CorpyaHudectBa TPUHUMACTCS
«Kanpckas Jekapalysi 0 npaBax dejioBeka B ncsames.[3] B 2004 romy ObLIO NPUHSATO BazK-
HOE PEIIeHNeKACAIOIIeecs MPaB Te/I0BeKa, BKJIIOIAIOIlee IPUHITAE TIepecMOTPEeHHO ApabCKoit
Xaprun [IpaB wesoBeka, B COOTBETCTBHUU C KOTOPO#l yupeskiaercs ApabOckuii cyn 1o mpa-
BaM dYesioBeKa. B KOMIIeTEHIHIO cy/a BXOIUT PacCMaTPUBATH CIOPBHI O BBIOJHEHUN XapTUH
MEKJIy TOCY/IapCTBAME YIaCTHUKAME (COCOOOr0 paspeleHusi NOCYIapCTBa) U YaCTHBIMU JTHIIA-
mi.|2]OnHaKo, cama XapTust BBI3bIBACT MHOXKECTBO OIACEHUIT MOCKOIBKY OHA HE COOTBETCTBYET
MeKTyHAPOIHBIM CTaHIapTaM B 00/1acTu mpaB dejoBeka. OHIM U3 TPUMEPOB HECOOTBETCTBUS
SABJIIETCS TO, 9YTO B JJAHHOM JIOKYMEHTE CHOHM3M IIPUPABHUBAETCA K PACU3MYy, & TaKzKe JOIyC-
KaeTcsd CMepTHasd Ka3Hb B OTHOIIEHUH HECOBEPINEHHO/IETHUX.

Hau6obImyo oryiacky moJydu ciydaii, npousomeamuii B KoposiescrBe CaynoBckas Apa-
Busi. HecoBepineHHOIeTHSIST IEBOYKA [T0/IBEPT/IACH N3HACUIOBAHUIO IPYIIIION TOAPOoCcTKOB. Heemor-
ps Ha Haju4Ine (paKTOB U3HACUIOBAHUS, J€BOYKY OOBUHUIN B TIPETFOO0/IeSTHIN, TaK KAK OHA HE
CMOTJIa JIOKA3aTh CBOIO HEBHHOBHOCTD. 11032Ke BBISICHMJIOCH, YTO OHa 3abepeMenejia OT OJIHOTO
13 HaCUJIbHUKOB. KOMUTET 110 MOOIMpPEHHIO T0OpOIeTe/ N U YEePKAaHUA OT TTOPOKa BBIHEC CJIE/Ly-
IONINI TTPUTOBOP: KA3HUTH JIEBOYKY IIyTEM 3aKU/IbIBAHUA KaAMHAMHU, HO Ka3Hb ObLIa OTJI0XKEHA
Ji0 poxienusi pebenka. [IpuroBop ObLI UCIIOTHEH TIOC/IE POJIOB. 3/I€Ch Mbl BUJUM IIPSIMOE HAPY-
IIIeHNEe TIPAB Ye/I0BeKa, a MMEeHHO HapylleHne ctarbu b Beeobielt gekmapanyun mpas d1e/ioBeka,
KOTOpas IJIACUT, 9TO HUKTO HE JIOJI2KEH IIOJIBePTaThbCsl IMBITKAM WM KECTOKUM, OecueioBet-
HBIM MJIM YHUKAIOIIAM ero JOCTOMHCTBO oOpalleHnio n Hakasaumio. OHaKO, B COOTBETCTBUN
¢ Kanpckoit neknapanueii mpaB u cBoboJ desioBeka B ucjame, cratbu 2 myHKT d): Ousnde-
CKas HEMPUKOCHOBEHHOCTDH SIBJISIETCS MapaHTUPOBAHHBIM IIPaBOM. [ OCYJIapCcTBO 00sI3aHO OXpa-
HATBH €10, U 3alpeIaeTcs HapylaTh ero, HHave Kak 1o mpeamucannio mapuata.|l] To ects, B
COOTBETCTBUM C IMAPUATOM Ka3Hb JEBOYKM 3aKOHHA M He HapyIlraeT Hu Kanpckyio JIeK/1aparmo
0 TIpaBax dJeJioBeKa B ucjaamMe, HU Apabckyio XapTHio MpaB Ye0BeKa.
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Ocoboe MecTo B crcTeMe MpaB de/ioBeKa apabCKOTO PErnoHa 3aHUMAIOT COMATHIECKNEe TIpa-
Ba. Tak, JOIlycKaeTcs SKCTPaKOPIIOPaJbHOE OIIOJIOTBOPEHNE, INeHEeTHYecKrue TecThl n abop-
o1 [4] TIpaso na DKO persamenTupyercst mocraHoBieHneM 16 «o jieTsax u3 mpodUpPKu», B KOTO-
POM yKa3bIBaeTCsl Ha 2 pa3penieHHbIxX u b 3ampernieHubix Merogos DKO no [Hlapuary. Uciamckoe
IPABO JIOIYCKAET [TPOBEJICHIE NeHETHIECKUX TECTOB C IeJIbI0 yeTaHOBJIeHnst oTioBeTBa. [6] Ka-
caeMo abOpPTOB, OHU Pa3pPeIIeHbl B UCKIIOUUTEIbHBIX CIyYasdx B IEIIX COXPAHEHUs 3/I0POBb
JKEHIIIUHBI, €CJIN BCe METOJIBI Y7Ke MCIIPOOOBAHDI.

B konrtpacre ¢ JOSIbHOCTHIO PEAJU3AINN COMATHIECKUX IPAB BBICTYNAET WHCTUTYT <«HAa-
KazaHusg» B apabckom mwupe. [lo manabim Ha HOAOPHL 2020 roma CayjaoBckasi ApaBus - ojHA
13 HEMHOTMXCTPAH MUPAa, TJle TPUMEHSIOTCS TeJIeCHbIe HaKa3aHus 1o npurosopy cyaa. B KCA sTo
BKJIIOYAET B ceOsl aMITyTalluiO PYK U HOT TIPU rpabexke, MOPKY 3a MeHee TAKKUe ITPECTYILICHN,
TaKhe KaK «CeKCyabHble OTKJIOHEHUs» U MhsHCTBO. B ampese 2020 roga Bepxornsrit cym Ca-
YJIOBCKOI ApaBum OTMEHHJI HaKa3aHUe TMOPKOIl M3 CBOEH CHCTeMbl W 3aMEHUJI €r0 TIOPEMHBIM
zaksodenreM u mrpadamu. Tem ne menee jaxke B nadase XXI Beka, KeHIIUH IPUTOBAPUBAJIN
K yJapaM ILIeThIO 3a CyIPY2KECKYI0 U3MEHY, XOTs Ha CAMOM JIeJie YKEHIIUHBI ObLIN YKepTBaMu
M3HACUJIOBAHUS, HO, IOCKOJILKY OHU HE CMOTJIN JJOKa3aTh (haKT N3HACUIOBAHUA, UX TPU3HABAJIN
BUHOBHBIMHU B ITPETIOO0ICTHUN.

KonumyecTBo y1apoB I1eThI0 9€TKO He IPeIITICaH0 3aKOHOM 1 BAPbUPYETCs M0 YCMOTPEHUIO
cyleit u Kosebyiercs OT JEeCITKOB JI0 HECKOJILKUX COTEH, OOBIYHO HAKJIA/IBIBAEMbBIX B TeUeHUe
Heeab wian Mecanes.[5| B 2004 rogy Komurer OOH nporus neitox packpurukoBain Cayios-
CKyI0 ApaBuio 3a aMmIIyTalluu U MOPKY, KOTOPbIE OHA IPOBOJIAT B COOTBETCTBUU C IMAPUATOM.
Heneranms CaymoBckoit ApaBun oTpearnpoBaJia Ha 3aIllUTy «IIPABOBBIX TPAIUIUNY, CIOKNIB-
IUXCsl ¢ MOMeHTa 3apok/ieHns ncaama 1400 jrler Ha3aj, OTBEPIHYB BMENIATEILCTBO B ee IIpa-
BoByto cucremy. [lozxke CaynoBckasi ApaBusi OTMEHIMIa HaKa3aHWe B BHUJE [MOPKUA U 3aMEHUJIA
€ro TIOPEMHBIM 3aKJ/II0UYeHueM Uu mTpadoM, Jud0 TeM U JPyTHM.

Taxum 06pazoM, XOTeI0Ch ObI OTMETUTD, YTO apadO-MyCyJIbMAaHCKasd IUBUIN3AINA chopMU-
poBaJjia MHYIO, YeM 3alla/iias, eBpPoIeiicKas IMUBUIN3AII, MOJICTb «T'OCY/IapCTBO — OOIIECTBOY,
B KOTOPOII COXpAHSAETCs] PEJTUTMO3HAasi OCHOBA OOIIECTBEHHO KU3HU, & 38 NCTOYHUKOM BJIACTU
U [paBa NpuU3HaeTcsd OOXKecTBeHHas MpUpoJia. Da3oBble JIMYHOCTHBIE TPaBa, 3aKPEIJIEHHbIE B
apabckux KoHeTuTyusax: npaBo Ha KU3Hb U JJOCTOMHCTBO YeJIOBEKa, CBOOO/Ly COBECTH, JIMIHYIO
HEITPUKOCHOBEHHOCTD MJIYT B pa3pe3 C MOHATUAMU TeX 2Ke TIPaB B MEXK /Ty HAPO/IHO-ITPABOBBIX aK-
Tax.
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