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AMuHUCTPATHBHAST OTBETCTBEHHOCTh B HACTOSINEE BPEMs PaCIPOCTpaHeHa Ha IMUPOKUI
KPYT IIPABOOTHOIIEHUI U JIUI], HEIIOCPE/ICTBEHHO B HUX BOBJICUEHHBIX. Hampumep, JlaHHbINH BUT
IOPUTTIECKON OTBETCTBEHHOCTH PACIPOCTPAHACTCA U HA IOPUINIECKUAX JIUIT, OCYIIECTBIIAIOIIIX
HPEeIIPUHUMATEILCKYIO JIeATeIbHOCTh.  AJIMUHICTPATUBHASA OTBETCTBEHHOCTH IOPUINIECKIX
JIATL, ABJIAETCA JOCTATOYHO BaKHOM MPaBOBOUM KaTeropueil B COBPEMEHHOM POCCUUCKOM IIpa-
Be. [IpobiieMuble BOIIPOCHI, CBA3aHHbBIE C aIMUHUCTPATUBHON OTBETCTBEHHOCTHIO IOPUIMIECKIX
JINIT, 9aCTO CBA3AHBI ¢ OCOOEHHOCTSIMU TIPEIMETa OTBETCTBEHHOCTH. AJIMUHUCTPATUBHYIO OT-
BETCTBEHHOCTDb IOPUIUIECKUX JIUI] CJIeJIyeT PacCMAaTpPUBATh KaK IPaBOBON MHCTUTYT, HAIpaB-
JIEHHBINl Ha 00sI3aHHOCTD 9TUX JIUI] COOJIIOJIATH YCTAHOBJIEHHBIE 3aKOHO/IATEILCTBOM IIPABUIIA U
OrpaHMYCHUs PEIPUHIMATEIbCKON JedTeabHocTH |2, ¢. 19]. B mannOoM cirydae oTBeTCTBEH-
HOCTD ITPOSIBJISETCS B PEATUZAIMEI MEP 8 IMUHUCTPATUBHOTO B3bICKAHUS, TTPEyCMOTPEHHBIX Me-
pamu Hakazanus Kojekca Poccuiickoit @eyepanium 00 a IMUHUCTPATUBHBIX [TPABOHAPYIIICHUAX,
yreepkiernoro Penepanbabiv 3akoHoM ot 30 mekabpst 2001 r. Ne 195-D3. [1] Ormerum, uro
A MuHECTPaTHBHAS OTBETCTBEHHOCTD OPHIMYECKUX JIAIL UMeeT IIPU3HAKH, IO3BOJISIOIIE OT-
JITYUTH €e OT JIPYTUX BUJOB aJIMHUHUCTPATHUBHON OTBETCTBEHHOCTH. B macrosimee Bpems
BOIIPOCHI, CBA3aHHBIE C PA3BUTHEM aIMUHUCTPATUBHON OTBETCTBEHHOCTHU IOPUIUYIECKUX JIUII,
MIOCTENIEHHO PA3BUBAIOTCA W OXBATBIBAIOT OOJIBITIOE KOJUYIECTBO cep OOIMEeCTBEHHON YKUBHU.
Creyer OTMETHTD, 9TO 8 IMUHUCTPATHBHBIE HAKA3AHUsI CTAHOBITCS BCe H6ojiee cypoBbIiMu. Tak-
JKe B HACTOSIIEE BpeMs CYIIECTBYIOT HEKOTOPbIE TTPOOJIEMbI, CBSI3aHHbIE ¢ IIPUBJICYCHUEM IOPU-
JIMTIECKUX JIUI] K aJIMITHICTPATUBHON OTBETCTBEHHOCTH. TakuM 06pa3oM, BOSHUKAIOT IIPOOIEM-
HbI€ BOITPOCHI ITPUBJICYEHUS WHOCTPAHHBIX OPraHW3alldil K aJIMIHUCTPATUBHON OTBETCTBEHHO-
ctu. [IpobsieMbl 371eCh CBA3AHBI C T€M, YTO BO MHOTHUX 3apYOEKHBIX CTPAHaX IPU OIPEJIe/TCHUN
cTaTyca, COOTBETCTBYIOIIErO KOJIJIEKTUBHOMY 00pa30BaHUIO, HE MCIOJIB3YeTCH TaKas KaTeropus,
KaK «IOpUJIMIEecKoe JIUIO». B CBA3U ¢ 9TUM I IPUBJICYEHUS UHOCTPAHHOTO IPEIITPUITHS
WA OPraHU3alui K aJMUHUCTPATUBHON OTBETCTBEHHOCTH HEOOXOJIMMO KarKJbIil pa3 olpeie-
JIATH COOTBETCTBYIONIYIO €ii CUTYAIMIO, UCXO/Ad KaK U3 IMOJIOYKEHUN WHOCTPAHHOIO 3aKOHOJIa-
TEJILCTBA, TaK U U3 MOJIOXKEHUI, COOTBETCTBYIONIMX MEXKIyHAPOIHOMY IpaBy. TakuM oOpa3oM,
COTPY/IHUK ITPABOOXPAHUTEIbHBIX OPraHOB CTAJKUBAETCdA C TPYJHOCTAMH. B KadecTse erre
OJIHOT'O ITPOOJIEMHOI'O BOIIPOCA MOYKHO Ha3BaTbh OlpejiesieHre (popMbl BUHBI, COOTBETCTBYIOIIEH
fopuaeckomy Jmity. s npusiedenust o60ro jmna (pusnIeckoro u IOPHINIECKOro) K OT-
BETCTBEHHOCTHU HEOOXOJMMO J0Ka3aTh ero BuHy. OJHAKO C TeX MOP K IOPUJIUIECKUM JIMIAM
MPUMEHSIETCS TaK Ha3bIBaeMasl IIpe3yMIIus BuHOBHOCTUA. B coorBercTBum ¢ 1. 2 cr. 2.1 KoAll
P® ropwauieckoe JUIO TPU3HAETCI BUHOBHBIM B COBEPIIEHUN aIMIHUCTPATHUBHOTO ITPABOHA~
PYIIEHUsI, €CJU YCTaHOBJIEHO, YTO OHO MMEJO0 BO3MOXKHOCTH COOJIIONATDH IpaBUjia U HOPMBI O
HapYIIEHNN OTBETCTBEHHOCTH, HO 9TO JIUIO He IIPUHSIO BCe JIeHCTBU, 3aBUCAIINE OT HETO JIJId
cOOJTIOJICHUS €TO. Kak mpasuio, opugmdeckoe JUIO OOBIYHO MPEJCTaBIAeT cOOO0M I'PYIIILY
jiar. B pesysibrare BUHY, KaK MCAXOJIOITYIECKOE OTHOIIEHHE JTIOeil K COBEPIIIEHHOMY ITPECTYII-
JIGHWIO, YCTAHOBUTH 3a9aCTYIO HEBO3MOXKHO. Mcxo/sa u3 3Toro, Kak mMpaBu/io, BUHA IOPHUITUE-
CKOT'O JINIA YCTAHABJIMBAECTCA HA OCHOBAHUU JICHCTBUil, COBEPIIEHHBIX aIMUHUCTPAIUEil 9TOrO
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IOPUTTIECKOTO JIUTIA. OcobeHHOCTBIO aIMUHUCTPATUBHON OTBETCTBEHHOCTH FOPHIMIECKOTO
JINTIA - TPEJIIPUHAMATENIS SABJISETCS He3aBUCUMOCTDH ee TPUMEHEHUs OT BHUJa MpeIIpUHIMA-
TEJIbCKOU JIeATETbHOCTH, OCYIIECTBIIAEMOI IOPUIMIECKIM JINIIOM, €10 OPraHU3aIllnOHHO-IIPaBO-
Boit popmbl. [Tostaraem, uTo B JaHHOM Cilydae nMeeT 3HadeHne pakT COBEPIIEHUs 8 IMIHUCTDA-
THUBHOI'O TTPABOHAPYIIEHNUS, YIIEMJIFIONIEr0 3aKOHHBIE IIpaBa U MWHTEPECHI JIPYIUX YIaCTHUKOB
XO3AUCTBEHHBIX ITPABOOTHOIICHUN. OpraHn3amoHHO-TIPABOBOI CTATYC IOPUITIECKOTO JIUIA
B JIAHHOM CJIydae He sIBJIAeTCs apryMEHTOM I YMEHbIIEHUs WU YBeJINIeHns] OTBETCTBEHHO-
CTHU, MIOCKOJIBbKY XapaKTEPU3YeT CIIOCOOLI XO34HCTBOBAHNS, TPaBa U 0OA3aHHOCTH YYACTHUKOB U
CaMOI'0 IOPUJIMYIECKOro Jiniia.  Pacmmpurh nepedeHb BUJIOB 8 IMUHUCTPATUBHBIX B3BICKAHUI,
[PUMEHSIEMBIX K IOPUIUICCKIM JIUIAM. JTa 0COOCHHOCTH 8 IMIHUCTPATHBHON OTBETCTBEHHOCTU
MPOABJISIETCS B TOM, YTO 3aKOHOJATE/b U3 OOIIEro MepevHs BUJIOB aJIMUHUCTPATUBHBIX B3bIC-
KaHUi, mperycMoTpeHHbIX ¢T. 3.2 2 KoAIl PO B oTenbHOI 9acTi BEIBOIATCS UMEHHO T€ MephI
HaKa3aHUsl, KOTOPbIE TIPUMEHSIOTCS UCKIIOIUTEIbHO K fopuandeckum JjunaMm (4. 2 cr. 3.2). K
BHUJIaM B3BICKAHUI, HaJIaraeMblX Ha IOPUJIMYECKUX JIUIL 38 &/ IMIHUCTPATUBHBIE ITPABOHAPYIIIE-
Hus B cdepe IpeIpUHIMATELCKON JedTeTbHOCTH, B JAHHOM Cjydae oTHocaTcs: - [Ipemy-
MpEeXKJICHNE. aJIMIHUCTPATUBHBIN MITpad; - KOHMUCKAIUA OPY/IUd WU MPEJIMETa COBEPIIEHU
JIMIHUCTPATUBHOTO MTPABOHAPYIIEHNUsT; A IMIHICTPATHBHOE IIPUOCTAHOBJIEHNE JeSITETbHOCTH.
Camraem 9. 2 ct. 3.2 KoAIl P® HOCuT pasbscHUTEIBLHBIN XapaKTep, TaK KaK IPUMEHeHe HHBIX
aIMIHACTPATUBHBIX B3bICKAHWII B OTHOIIIEHUH IOPUIMIECKOTO JIUIA, OCYIIECTBIISIONIErO TTPE/I-
MPUHUMATELCKYIO JIeATETbHOCTh, HEBO3MOYXKHO, TaK KaK OHU PA3/IMYAIOTCA MO CBOEMY WHJIU-
BUJIyaJIbHOMY XapaKTepy U MOT'YT ObITh HAJIOXKEHbI B OTHOIIIEHUY WHIMBUIYAJIbHBINA.  BakHoii
0CODEHHOCTBIO aJIMUHUCTPATUBHON OTBETCTBEHHOCTH IOPUJIMIECKUX JIUI] ABJIACTCA TO, 9TO OHA
MOZKET OCYIECTBIATHCS MUPOKUM KPYTOM CYOBEKTOB, OT YIIOJHOMOYEHHBIX JTOJIZKHOCTHBIX JIUTL
JI0 CcyJIeOHBIX OpranoB. UTo Kacaercs: ero peajausaluu cyJeOHOil BJIACTHIO, TO CTOUT OTMETHUTb,
YTO OHA OCYIIECTBJISIETCA B OCHOBHOM cygamMu obmieit opucankiuu. OIHAKO aHaIN3 MMOJI0¥XKe-
Huit ct. 29 ApOuTparkHOro IporeccyaabHOro Kojekca Poccuiickoit @ejepaliuu, TpUHITOTO B
coorBeTcTBUM ¢ PesiepanabubiM 3akonoM oT 24 mrong 2002 r. Ne 95, mo3BosigeT oITBEP/IUThD,
YTO apOUTPaKHbIE CY/bl PEAJM3YIOT €0 B KOHTEKCTe aIMUHUCTPATUBHOIO CYIOIIPOM3BO/ICTBA.
[Ipu sTOoM pazpelienue aJMUHUCTPATUBHOIO JieJila B CBA3M C COBEPIIEHUEM IOPUIMIECKUM JIV-
I[OM IIPECTYILIeHUs B cpepe IPeIIPUHIMATETHLCKOMN JeITeTbHOCTU OCYIIEeCTBIISIETCA B IIPE/Ie/iax
KOMIIETEHIINHN apOUTPaKHBIX CYJIOB MO XO3AMCTBEHHBIM CIIOPAM W WHBIM BOIIPOCAM, BOZHUKAIO-
UM U3 8 IMUHUCTPATUBHBIX U WHBIX ITyOJMIHO-TIPABOBBIX BOIPOCHl. CBsa3u.  Takum obpasom,
aIMIHUCTPATUBHAS OTBETCTBEHHOCTH MMeET CBOE PACIPOCTPAHEHWe Ha MINPOKWI KpyT oOIIe-
CTBEHHBIX IIPABOOTHOINIEHWII, B TOM YHCJIe U B cepe KoMMepUecKoil nesresnbrocTu. [lonaraem,
YTO 0COOEHHOCTH &IMHHUCTPATUBHON OTBETCTBEHHOCTH IOPUIUYECKUX JIUI B cepe Ipepu-
HUMATETbCKOM JIeITeTbHOCTH TTO3BOJISIOT BBIJIEUTH UX CPEIN JIPYTUX BUIOB IOPUINIECKON OT-
BETCTBEHHOCTHU KaK CAMOCTOATE/ILHBIN ITPABOBOIl MHCTUTYT.
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