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Bcemuphoe coolIiecTBO €IMHO BO MHEHUU, YTO YCTAHOBJIEHHE TTOPSJIKA, 3aIlUTa IIPaB I'PaK-
JlaH, 00IIeCcTBa, FOCYJIaPCTBA, YPeryInpoBaHue KOH(MIMKTOB, BOCCTAHOBJIEHUE COIUAIBHOI CIIpa-
BEJIJTUBOCTA U WHOE, BO3MOXKHO JIMIIBb YCTAHOBJIEHUEM OIIPE/IEJIEHHBIX HOPMATHBHBIX IIPABIUII,
KOTOpBIe 0011eobsi3aTe/ibubl. I ¢ pasBuTueM MHCTUTYTOB MIPABOBOIO I'OCY/IapCTBa, BO3MOXKEH
yTh K JOCTUZKEHUIO YPOBHsI Pa3BUTHIX cTpaH. [l pasBuTusi mpaBoBOTO TOCyIapcTBa HEOO-
XOJIUMO M3yYaTh COCTABJIAIONINE €ro, KOHIENTYyaJbHbIe UJIEU, KOTOPBIC JIeKAaT B €ro OCHOBE,
HNCTOKU BO3HUKHOBEHUSA, (DUIOCOMCKUE BIIISAIbI, YeM U O00YCJIOBIEHO U3YUYeHUe TEOPUU IPaBO-
BOI'O TOCYIapCTBa CKBO3b IMPU3MY (PHI0CO(DCKAX B3IJISIIOB.

[TepBoHavuaIbHO TEOPHUS IPABOBOTO IOCYIAPCTBA UCXOUIA U3 MOJUTUIECKON UJICOJIOTUH U
IIPABOBOI KOHIIEIIUU CO3/IaHUsI CIIPABEJJINBBIX 3aKOHOB B TOCYIAPCTBE.

Ucxonoit ujeeit, npuie/neil B 1moJjie 3peHns TPaBoOBOTO IOCYIAPCTBA, ABJIAETCH HCT 3a-
KOHa, & He BJIACTU IPABUTEJIS.

Vaxke B VI B. 710 H.3. 0JIUH U3 BBIJIAIONIUXCS JpeBHErpedeckux Mysaperios CoJioH cBoeil 3Ha-
MeHUTON pedopMoii BOILJIOTU/I UJICIO COE/IMHEHUS 3aKOHA U CUJIbI BJIACTH B MOCIIOJICTBE 3aKOHOB,
U3JIAHHBIX, 10 €r0 CJI0BaM, KaK /Il MPOCTBIX, TakK W i 3HaTHbIX. CoryacHo Apucrorertio,
nemokpatus Hadasach ¢ Cosona B Adwunax. ColoH cunTas TJIaBHBIM B 3aKOHaX ODeCIevdeHue
koMIipomucca. 1lmaTon u Apucroresb MOIepKUBAIOT BayKHOCTD PasjieieHus BJIacTeil 1 BEPXO-
BEHCTBa 3akKoHa. [[1aToH rOBOPUT O CKOPOi rubesin rocy1apcTBa, B KOTOPOM BJIACTD ITPABUTE I
BBIIIE CUJTBI CYTIECTBYIOIIMX 3aKOHOB [3].

Bosee paszsuBaer Temy mpaBoBoro rocyaapctsa Llurepon, KoTopsrit copMynpoBas MpUH-
IIUIIBI IPABOBOTO TOCYIAPCTBa. Psi/i BaXKHBIX MMOJIOYKEHMI O TIPABOBOM PETry/INPOBAHUN TOCYIAP-
CTBEHHO JIeATeIbHOCTH OBbLIN BbiparkeHbl [[unepoHoM B mpoekTe 3akoHa 0 Marucrparax. Tak,
OH OTMeYaJI, 9T UMIepPHH ([I0JTHOMOYMsI YMHOBHUKORB ) JOJIZKHbI ObITH 3aKOHHBIME. Heobxoaumo,
CUNTaJ OH, YCTAHOBUTH «HE TOJILKO MarucTpaTaM Mepy HX BJIACTH, HO U IparKIaHaM Mepy HX
MOBUHOBeHMs. Besib TOMY, KTO pa3yMHO KOMAH/IyeT, paHO UJIU IMO3/HO HMPUIETCS O IUHITHCS,
a TOT, KTO ITOCJ/IYIITHO MTOIUHSAETCsI, JOCTOMH TOTO, YTOOBI PAHO WJIM MO3/HO HAYATH KOMAHI0-
BaTh. B o01ux yeprax oH Takke (pOPMyJIHPYET CJIeIYIONIHi TpaBoBoil mpuHnui: «Bce Mo/KHbBI
HOIUHATHC 3aKOHY» [1].

W aen aHTUYIHBIX aBTOPOB OKA3aJ/Il 3aMEeTHOE BJIMsIHIE Ha, TOC/IeIYIONIe KOHIennn. B yco-
BUAX OOpBOBI ¢ (Peo1aIbHBIM ITPOU3BOJIOM U aDCOTIOTUCTCKUM JIECIIOTH3MOM B CTPAHAX 3allajl-
Hoit EBporier, B smoxy 6yp2ryasabix pesostormii (X VII - nagamo XIX BB.) n ycTaHOBJICHUS TIPHH-
IUTTHATHEHO HOBOTO OOIIECTBEHHO-TIOJIUTUIECKOTO CTPOS MJesi TYMaHU3Ma, & IPUHITAIIBI CBOOO B
U PABEHCTBA BCEX JIIOJIEi BOILIOMIAIOTCA B YUEHUH O IIPABOBOM I'OCY/IapPCTBE, KOTOPOe IIpuobpeTra-
eT TeopeTHIeCKN 0O0CHOBAHHYIO U pa3BepHyTyio ¢popmy. B Tpynax ['porust, Monteckbe, JIokka,
Pycco, Kanra, I'eresnisg obnapykuBaeTcst CyIecTBeHHAs HOBU3HA TO3UINN OYPKya3HbIX MbICIH-
TeJieit, KOTOpbIe, B OTJINYNE OT AHTUIHBIX aBTOPOB, PACCMATPUBAIOT TPOOIEMY MOJTUTUIECKON
cBODO/IBI B €€ OTHOIIEHUHN KaK K TOCYJapPCTBEHHOMY CTPOIO, TaK W K JTUIHOCTH, I'PaK/IaHUH.

O1HO# M3 KJTIOYEBBIX TMOJIMTUKO-TIPABOBLIX Heil Pycco sBistercs obecriederre cBOOOIBI M-
HOCTH Yepe3 yCTaHOBJIEHUE IIPUHIIAIIA JIEMOKPATUH B COBPEMEHHOM €My IocyJapcTBe. «desioBek
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pozK1aeTcs CBOOOIHBIM, & MEKTY TeM OH Be3JIe B IENAXy» — ITUMH CJIOBAME OTKPBIBAETCS TPAK-
tar Pycco «O6 obrmectBennoMm Jorosope» [2].

Takum obpaszom, ujen MpaBOBOIO T'OCYJIAPCTBA BO BCE BPEMEHa OCHOBBLIBAJIUCH Ha MOWCKE
CBSI3U TOCYIapPCTBA U IIPaBa, KOHIIEIIIINY [IPaBa B IJIaHe Bbiciieil nennoctu. [lonsaTus Bocxoasar K
JpeBHOCTH U cBsizanbl ¢ [lmatonom, Apucrorenem, [Homubuem u apyrumu. Karknas koHrernms
MBICTIUTENIEN CcOJleprKasia ONpeJIeJIeHHYI0 TeOPH0, KOTOpas BIOCJECTBUH SBUJINCH ITPUHITUAIIA-
MHI IIPABOBOIO rocyaapcTsa. Tak, OCHOBHOI, MO HalleMy MHEHWIO, IPUHIUI B CBOUX TPYJIaX
[uriepon, KOTOPBINT yKa3bIBaeT HA HEOOXOJUMOCTD MOTINHEHUS BCEX 3aKOHY.
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