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[Mupokuii psj 9THUECKUX (HOPMATHBHBIX) CHCTEM JIOIYCKAET CBsI3b CO CBEPXIPUPOIHON
CYIIIHOCTBIO - Borom. ¥Ytunmurapuas Teopus He siBjisgercs nckiaodenneM. HeobxomumocTs BKITIO-
qeHus bora B mpaBoBoe 000CHOBaHNE HOPMATUBHBLIX CUCTEM IOHATHA - Bor, Kak u mpaso, ecTb
BHEIITHUII aBTOPUTET, BOILIOIICHUE TOPSJIKA U TOCIOJCTBO ITOrO MOpsjka. Kcam mMup nHopma-
THBEH, TO JIOJIZKHO ObITb M abCOJTIOTHOE BBbIPayKeHWe TaKOW HOPMaTHBHOCTU. B 3TOM cMmbIciie
MOPA3UTEbHO OJM3KUMU OKa3bIBAIOTCA ujes mnpaBa u ujesd Bora. Obe mien cCyiecTByiOT B
eJIMHCTBE, OJIHAKO KarKJas T'OCIIOJICTBYET B CBOEH CHCTeMe IEHHOCTHBIX KOODJIMHAT. bor kKak
ujiest TOpas3Jio IIMpe: OH OXBATLIBAET MPAaBO, HO HE CJIUBAECTCI W TeM 0oJiee He BMENIUBAETCS B
Hero. OTcyTcTBHE TOJOOHBIX ABTOPUTETOB OBLIO ObI HEPA3YMHO H IIOIPOCTY HEMBICIUMO - 00-
IIECTBY U YeJIOBEKY HEOOXOUMBI PAMKH, 3TO JUKTAT COIMAILHON HEOOXOMMOCTH, TPEOOBAHMA
KOJIJIEKTUBA KaK CAMOCTOATE/ILHOTO JINIA U CYObEeKTa K KaXKJIOMY OT/IeTbHOMY 4YeJIOBEeKY. Moxk-
HO COIVIACUThCA ¢ BoJIbTepOM, OTMEdYaBIINM, YTO «B MOPAJU TOPa3/0 OOIBIINI CMBIC UMEET
pu3HaBaTh OOra, YeM He JIOMYCKATh €ro CyIllecTBOBaHUe. B mHTepecax BCEro 4ejoBevecTBa,
YTOOBI CyIIEeCTBOBAJ O6OT, KOTOPBI KapaJj Obl TO, 9YTO He B COCTOSIHUM TOJIABUTH Y€JIOBEYECKOEe
npasocyaue...» |3, C. 57|. @urypa u aBropurer BoxkecTBa B HODMATHBHBIX CHCTEMaX IT03BO-
JIAIOT JIATh JIOMOJTHUTEIbHOE 0OOCHOBAHUE I1€JIECOOOPA3HOCTH CYIIECTBOBAHUSA TAKUX CUCTEM, a
PaBHO TIPABOBOIO XapakTepa uX mocrpoennit. COMMaIbHBIN MOPSIOK MPEICTABIIETCS HEOOX0-
JINMBIM JIJISI CAMOT'O OBITHS YeJIOBeKa U «ec/in Obl O6ora He OBLIO - €ro CTOUJIO Obl BBIILyMATbs,
YTO HE UCKJI0YaeT BO3MOXKHOCTU CAKPAIU3AINU BIIOJIHE CBETCKUX aBTOPUTETOB - TOCYIapPCTBA
U 1IpaBa.

3aKOHOMEPHO, UTO M/iesi BHEITHErO aBTOPUTETa OOpeTaeT CUIY B CUCTEME TO3UTUBHOIO TIPa-
Ba. /I:x. OctuH, yTBep)Kaas 0 HEOOXOJAUMOCTH PErJIAMEHTAIINN YKU3HU Y€/IOBEKa, OTCTAMBAET
UJIeI0 He3bIDJIEMOCTU TTPABOIIOPS/IKA, UTO, B CBOEM CYIIECTBE, TOXKIECTBEHHO UJIee MTOIINHEHNs
cBeTCKOIt BjacTu. [IpUHITUIT 110JIE3HOCTH T10/ICKA3BIBAET UEJIOBEKY, UYTO OTPUIAHUE ITPABOIOPSII-
Ka na 60ppba ¢ HIM Heles1ecoobpasHbl, HOTOMY Kak OH - Heobxoumoe 3710 1, C. 54]. Heobxo-
JIIMOCTDb T'OCYIapCTBa M IIPaBa BBITEKAIOT U3 HEPA3YMHOCTHU M HEJIOMYCTUMOCTH UX OTCYTCTBUS
[5, C. 346|. Cocrosiaue, mpoTHBOpEYAIiee COCTOSHUIO MOCYIaPCTBEHHOCTH, €CTh Xa0C aHAPXHUN
€CTECTBEHHOI'O COCTOSTHHSA: TaM HET COOCTBEHHOCTH, HENPEAB3ATOTO CYAbU, OOIIEro 3aKOHa, ITy0-
JINYHOM BJIACTHU; Y€JIOBEYECTBO HAXOJIUTCS B COCTOSHUU <«BOMHBI BCEX MPOTUB BCEX», a 3HAUUT
CTAJIKABACTCSI CO «3HATUTEIBHO XyAImuMu rnocyenactsusamus [4, C. 287).

B yrunurapnoit Teopun mopsiJiok OKa3bIBACTCH YCJIOBUEM JIEUCTBUTEILHOCTH 00IIIero oJiara
1 WHTepeca, HaumOoJbIero cdacthbs. [losTromy U. Bertam u /Ixx. OctuH Tak KPUTHIHO OTHO-
CATCA K aHAPXUU, COCTOSTHUIO, OTPUIAIONIEMY 3allUINEHHOCTh KaK YaCTHBIX MHTEPECOB, MpPaB
u cBoboj, Tak u obmumx |2, C. 14, 16, 98|. Tocymapcrso no /. Octuny - rapanTusi 06IIero
CYACThsI, €r0 CYIIECTBOBAHNE HEM30EXKHO IIPE/IIOIAraeT U CyIecTBOBaHue mopsjika. Cam mopsi-
JIOK YTUJIMTAPU3M CUUTAET HEOOXOIMMO HABI3AHHBIM M O€3aIbTEPHATUBHBIM B CHJTY KaK CaMOi
HPUPOJIbI CYBEPEHHOI MyOJTMYHON BJIACTU, TAK U B CBA3U C IOPHUIUYECKON CTOPOHOI ToCyiap-
CTBEHHO OPraHM30BAHHOI'O OOITECTBA C €e BCEOXBATHIBAIONIEH DPOJIb MPABOBBIX abCTpaKIuil n
duknmit. [ocyrapcTBo 1 TPaBOMOPSIOK KaK SBJIECHUS AIIPUOPHO MOJIE3HBI, HO HE HJIeabHbI; X
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CYIIECTBOBaHUE B TEKYIIEM Ka4deCTBE MOCTOJILKY Ie1ec000pa3Ho, MOCKOJILKY OHM 3(DMEKTUBHO
BBITIOJIHAIOT CBOIO (DYHKIIUIO - 00Y3/IBIBAIOT HECOBEPIIIEHHYIO YeJI0BEYECKYIO IIPUPO/LY, YCTaHAB-
JIMBasi JIJIsl TOH CTPOrUe PAMKU COIUATBLHONO KOHTPOJA U Heobxoumoctu |1, C. 54-55].
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