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Bompoc mpaBoBoil 3aIuInEeHHOCTH JIUIT, BOBJIEYEHHBIX B YTOJIOBHOE CYJIOIIPOU3BOJICTBO, HA CO-
BPEMEHHOM JTalle B YCJOBUSIX I'yMAHU3AIUN POCCUICKOIO 3aKOHOIATE/ILCTBA IIPOJIOJIZKAET OCTa~
BaThCH JIMCKYCCUOHHBIM, 3aHUMAs JIIUPYIONINE TTO3UINKA B TIPABOBOI cHCTEME OT€YeCTBEHHOTO
YTOJIOBHO-TIPOIIECCYATBHOI'O 3aKOHO/IATE/ILCTBA.

O6pamasich kK 4. 1 u 2 c¢r. 6 YIIK P® [2| ormernm, 9To ycraHOBJIEHHBIE 9TON HOPMOii 3a-
Jlav9d YTOJIOBHOT'O CYJIOIPOM3BO/ICTBA HA MPAKTHKE PeaTn3yIoTcsd He B MOJTHOM O0beMe, YTO B
MEPBYIO OYePeb CBA3AHO C HAJUIUEM 3aKOHOJIATEIbLHBIX POOEIOB, MOPOXKIAIONINX IPOOJIEMbI
npasonpuMmenennd. K uuciy ofHONl M3 TaKuxX MpobJIeM CjejlyeT OTHECTH YCTaHOBJIEHHE TOC-
3aIUTHl JIUIAM, 33/1efICTBOBAHHBIMU B YTOJIOBHOM CYJIOIPOU3BOJICTBE, OCOOCHHO CBUJIETEJISAM,
YbH IMOKa3aHUs 3aHUMAIOT 0cO00€ MECTO B CUCTEME JIOKA3ATEIbCTB. 1eM He MeHee, B PsAJie CJIy-
JaeB BBUJIY MPeoOsIaiaHusd TEHJEHIIUN YKJIOHEHUs OT Jadl MOKa3aHWUil BCJIEJCTBHE BBICOKOI
CTeNeHN BUKTUMHOCTH, KOTOPas CBA3aHA C IIPOIECCYAJIbHBIM IOJIOYKEHUEM CBUJETesell coeii-
CTBOBATDH OCYIIECTBJIEHUIO YTOJOBHOT'O ITPABOCY/IMS, SABJIIETCI BECbMa 3aTPYIHUTETbHBIM. TaK,
PACIIPOCTPAHEHHBIM SBJICHHEM 3a4acTyIO BBICTYTAET 3allyrUBaHUE CBUJETEICNH, UX POJIHBIX U
O/TM3KUX B BHUJE PA3/IMIHOIO POJIA YIPO3 B MEJIAX OKA3aHUsA IICUXOJOINYECKOTO JTaBJICHU, TTOJT
BO3JIEHiCTBIEM KOTOPOTO CBUJIETENIN OTKA3BIBAIOTCS OT CBOMX MOKA3aHUI (MM H3MEHSIOT UX) 110
YTOJIOBHOMY JIeJIy B MOJIB3Y MOJICYAUMOTO (110/103peBaeMoro, ooBuHsIeMoro). [Ipu aTom, cankiust
cr.309 YK P® (3], ycranasiusaiomieii OTBETCTBEHHOCTb 3a TaKue [POTUBOIPABHBIE JeficTBUS
110 OTHOIIIEHUIO K CBUJIETE/IIO, ABJIAACH YPE3MEPHO MATKOM, HE ITPEJOCTEPEraeT TPEThUX JIUIL OT
COBEPIIEHUS JIeSTHU, TTPENATCTBYIONINX MTOJTyIYEHUIO OT CBUJIETE el JOCTOBEPHOM MH(MDOPMAIINH.

Takum 06pa3oM, OCHOBHOI TPUYMHON OTKa3a CBHUJETENT OT Jadd MMOKa3aHUN U yKJIOHEHUS
OT UCIOJIHEHUS YCTAHOBJIEHHON 0OS3aHHOCTH BBICTYHAET O0sA3Hb MTPECTYITHUKOB, BbI3BAHHAS OT-
CYTCTBHEM YBEPEHHOCTU Ha IOJIJIEPKKY U 3aIUTy CO CTOPOHBI rocylapcrsa. Jlannbie, pasme-
mennble Ha Unrepuer-pecypce MBI, mo3sosgior Koncratuposarh, 4To B 2020 rojy u3 yucsia
OIIPOIIEHHBIX PECIOHIEHTOB TOILKO 44,9% POCCUSH NCIBITHIBAIOT JI0OBEpUE K OpraHaM BHYTPEH-
HUX JIeJT B BOIIPOCAX 3aIlUThI UX JIMUHBIX M UMYIIECTBEHHBIX MHTEPecoB (5], y ocTaabHOll yacTu
HACeJIEHUs COXPAHAETCs ONIYIIeHNne He3AIUIEHHOCTH.

Kpome Toro, B pamkax TeMbl UCCJIEIOBAHUS OTMETUM TO IPHUCTAJbHOE BHUMAaHUE, KOTOPOE
o0OpaIaioT Ha cedsi BOIIPOCHI, CBA3AHHbBIE ¢ HAJMIHEM ITPOOEJIOB B JEHCTBYIONIEM 3aKOHOIATE b
crBe. B wactaoCcTH, nexoms us copepxkanus 4.3 cr.11 VIIK PO [2]|, mepsl mo 3amure 6ymyT npu-
MEHATBCS TOJIBKO B TOM CJIydae, KOrJla UMEIOTCH JOCTATOYHbIe OCHOBAHUSA K UX IPUMEHEHUIO.
WNupiMu citoBaMU, pacCMaTPUBAETCS HEMTOCPEICTBEHHO (PaKT COBEPIIEHUs OJTHOTO U3 YKA3AHHBIX
B 3aKOHE JIeSTHUII B OTHOIIEHUU CBUJIETEJIS.

B cBoto ouepe/in, 3akon ot 20.08.2004 Ne119-D3 [4] BbiesnsieT KpuTepHii peaaTbHOCTH YIPO3bI,
KOTOPBII MHTEPIIPETUPYETCH KaK OOBEKTUBHO CYIIECTBYIONINI aKT, BRIPDA3UBIIHUICS B JIEHCTBUN,
MIOTIAIAIONIEM I10JT 3aIIPET YIOJIOBHOI'O 3aKOHAa, YTO Ha HAII B3IJIsI, IPEJICTAB/ISICTCH HEIle1eco-
obpaszubiM, TocKOIbKY YIIK P® u npunnmaembie Ha ero OCHOBE aKThI, JTOJ2KHBI PEaIM30BbIBATD
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ycranossiernbie Y K P® 3aja4u 110 ocyIecTBICHUIO YTOJIOBHOTO TIPABOCY/INs, & CTAJIO OBITH, OC-
HOBaHUEM K IIPUMEHEHUIO MeP 10 3aIMUTE JIOJIXKHO SIBJIATHCA HAJMINE BEPOSATHOM, ITOTEHITUA b
HOIl YIPO3bI, & He y2Ke CJIyIUBIIUiiCcA aKT HapyIIeHus 1IpaB U CBOOO/I CBHUIETE/ s, IPOIBUBIITHICS
B COBEPIIEHUN KAKOI'0-JIU0O0 IMPOTUBOIPABHOIO JIEAHHUS U HACTYIJIEHHMH OOIECTBEHHO OIACHBIX
OCJIEICTBUIA.

Kpome toro, mpenstcTBueM 71 UCIOIb30BAHUS YCTAHOBJIEHHBIX MEp 3alllUThl BBICTYIIAeT
OTCYTCTBUE IIPOIECCYAJTbHOIO MEXaHU3Ma IMPUMEHEHUs IT0JIOXKEHU, TPElyCMOTPEHHBIX 3aKO0-
Hom ot 20.08.2004 Ne119-®3 [4] u npunsroit B Poccuu wa 2019-2023 r.r. rocrporpaMmbl 1o
samnure ceujereseit [1]. Hanpumep, mnepecesienne cBujeresieil B HOBOe MECTO KUTEIbCTBA, B
CBA3U C 9THM U3MeHeHHe paboThl MM yIeObl, 3aMeHa MaCIOPTHBIX JAHHBIX U WHBIX HEOOXOIU-
MBIX JIOKYMEHTOB, & TaKKe B PEIKUX CIydasdxX KOPPEKTHPOBKA BHEITHOCTU CBUIETEJISA C TPYIOM
MOT'YT IPUMEHATHCS, TIOCKOJIBKY TAKOT'O POJIa CIIeNUaIbHbIE CIIOCOOBI 3AIMUTHI HE HAXO/IAT CBOE
OTparkeHhe B CMEXKHBIX OTPAC/AX IIpaBa. B 9To cBa3u 1ojiaraeM HEOOXOUMBIM BHECTH HEOO-
XOJIUMbIE KOPPEKTUPOBKH, U IIPEXKJE BCEr0 B HAJOTOBOE, YKUJIUIIHOE, CeMeiiHoe U TPYI0BOe
3aKOHOIATEILCTBO PP 1 opranmsanun CUCTEMHOI0 (DYyHKIIMOHUPOBAHUs BCeX OTpaceil mpaBa
B IIEJIAX PEIIeHns] IOCTAaBICHHON 3aJ1adr 10 0DECIeYeHUI0 3allUThl CBUIETEICHl B yIOJOBHOM
CY/IOTIPOU3BO/ICTBE.

B konTekcTe 3adBIEHHON TEMbl UCCJICIOBAHUSA TaK K€ OTMETUM, UTO BOIPOC Peau3aIliu
rocyIapCTBEHHOM 3allUThl BXOJUT B KOMIIETEHITUIO MHOTHX CHUJIOBBIX CTPYKTYP, YTO BO MHOTOM
o0ycJIaBIuBaeT TPYAHOCTH, BO3SHUKAIOIINE IIPU IOMIBITKE KOHCOJIUIAIMU UX cuI. K Tomy xKe,
[IpeIyCMOTPEHHBIE HOPMATHBHO-IIPABOBBIMHI aKTaMI MEPbI 3aIIUTHI HOCAT BPEMEHHBI XapaKTep
1 IPUMEHSIOTCsI, KaK IIPaBIJIO, TOJIBKO TOT/Ia, KOrda 9T0 Heobxoanmo ciaeacTsuio. [locie wero,
B IIOJIABJISIIONIEM OOJIBINTUHCTBE, 3aluTa cHuMaeTcs. [1o 9Toit npuduHe B 1e/IsIX II0I0TBOPHOI
peau3aliy 3a/1a49 110 00eCIeUeHnI0 3alUThl CBUIeTe el TpedyeTcs CO3aHuie eIMHOIO CIeIn-
AJTM3UPOBAHHOIO, HE3aBUCUMOI'O IIPABOOXPAHUTEILHOIO OpraHa ¢ Iepejadeir eMmy (pyHKIHH 110
obecrieueHno 3auThl cBugeTeseil. JlagpHeiinas 3aKoHOJaTe/IbHASA PerylaMeHTaIlds TPAaBOBOI
BAIATHI CBUJETE el ¢ TOUYKM 3PEHUsT MPOIECCyaTbHBIX ACIIEKTOB, KaK HAM IIPE/ICTABJISIETCS,
JIOJIZKHA, IIPOUCXOUTH C YIETOM JIMHAMUYECKH Pa3BUBAIOIINXCS OOINMECTBEHHBIX OTHOIIECHWI B
00J1aCTH YTOJIOBHOT'O CYJIOIIPOU3BOJICTBA U, BOZMOXKHO, C YUETOM IPEJJIOXKEHNH, BbIIBUHYTHIX B
paMKax HaIIero MCCJIeI0BaHMUs.
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