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Penurus n npaso, Oy/1yn sIBI€HUSIMH COITUAJIBHBIMU, UMEIOT MHOXKECTBO OJIM3KUX T€OPEeTH-
YeCKUX U MpakTrudeckux mpobsiem. [Ipex e Bcero, ormMeTnM, 4TO B 4KCJIE UIAECHTUIHBIX TPOOJIEM,
3aTPy/AHEHUN MOYXKeT ObITh IIPU3HAHO OTCYTCTBHE OOIICIIPUHATOIO OIIPeJie/IeHnsl KaK IIpaBa, Ta
u pequrun. Ciosa 1. Kanra o ToM, 9TO IOPUCTHI JI0 CUX TIOP HE 3HAET, UTO €CTh MPABO, MOXK-
HO CM€JIO OTHECTU M K PeJIUruu. ECn I0pUCTBI NpeIaraloT pa3/indHble TOHATHS B KadecTBe
POJIOBBIX, HAIIPUMED, «HOPMBI», «OTHOIIEHUsI», «Mepa CBOOOJIbI», TO MPEJIBUICTN OOTOCTOBUN
PUBOJIAT TaKKe, KAK «MUPOBO33PEHUE», «Bepay, «IyXoBHas dbopmalus» u jap. OdeBuiHO, 9TO
«IIOUCK» OIpeJIeJICHUI MOXKeT ObITh BEChbMa JIJTNTE/ILHBIM. [Ipi 9TOM MOXKHO IIPEIIIOI0KUTE, 9TO
JIJIS TIPEJIBOJIUTE el pe/iuruu npod/ieMa OTCYTCTBUSI YHUBEPCAJIBLHOTO OIPEJIC/ICHIUS PEJTUT N He
IIPEJICTAB/ISACTCH CEePhE3HBIM YITyIieHneM. J[Jjist BepyIoIero 4e/ioBeKka «UCTHHBI» U3BECTHBI, OT-
KpbITHI. J[J1s1 HEro BazKHO BCE 3TO MEPEKUTH JITIHO.

Bayknoit uepToil u mpasa, peJIMruy MOYKHO MIPU3HATH TBEP/IOCTh U HEITPEPEKAEMOCTD ITPaBUII
n yreepxkaenuii. Ilpasna, 3mech nabmonaercd Hekas juddepeHIuanus Win CleraaIn3alis
YKa3aHHBIX COIUAIbHBIX WHCTUTYTOB: MPaBy XapaKTEPHO HEIPEPEKAEMOCTb, & PEJIUTUUA TBEP-
JIOCTH YOeKJIeHnii. YCJIOBHO 3T KadeCcTBAa MOXKHO HA3BaTh JlormMaTusMoM. KpymHeiiue orede-
CTBEHHDIE TTPEJICTABUTEIN TEOPETUIECKOI IOPUCIIPY/ICHITUN YKA3bIBAJIU, YTO IIPABO «CBOETO POJIA
JKecTKad paKTypa - HEYTO TBePJI0e W MOCTOAHHOE, He TOJIBJIACTHOE BOJIHHOMY YCMOTPEHUIO 1
[POU3BOJIY, HUKAKOMY TIPABUTENIO U aBropuTery.»|1].B GosbIieii crenenu u3 jgormaTusmMa BbiTe-
KaeT U TaKoil M3BECTHBII IPU3HAK IIpaBa, KAaK KOHCEpBATU3M. B pesmurum ke rnepBuYHa UCTUHA,
«COKPOBEHHAS ITPaBJIa», KOTOPYIO HAJI0 BOCIIPUHUMATE ITIEJIOCTHO U 0€3 CEPhE3HDBIX JIOTHIECKUX
peanochlIoK. Jloruka jgomnosusiercss Bepoit. Penurus, kak u dunocodust, nagrnayana. OHa B
OoMbINEll CTeleHn OCHOBaHA Ha TyBCTBE, «CTPEMJIEHHEM IIOCTUYb HEITOCTUKUMOE, BBIPA3UTH
HEBBbIpa3uMoe, Kaxk 1y BeckoneuHoro, jiob6osb K Bory»|[2]. 113 TBepocTn Bepbl BHIBOJSITCS 1
IpaBuIa MOBeJIeHns. /JlorMaTnaHoCTh pacpocTpaHdeTcd U Ha nocjaeaux. [lymaercs, nmerorcs
BC€ TIPEJIMOCHITIKI JIJIsl TPU3HAHUS KOHCEPBATUBHON U PETUTHIO.

g npaBa m peJiurum XapakTepHbl U nepapxud mpaBumi. B peurun HanbosbInyo ods3a-
TEeJIBHOCTH UMEIOT TPaBUJIa, UCXOIAMTe OT camoro bora. B MycyaIbMaHCKON penrun JocTaToq-
HO sipKo pasjensiorcst Kopan (CioBo Boxkbe) n ocraibHble ncrounuky. B paBe UCHOIb3yeTcs
110/100HbIH MeTo1. KoHcTuTynus 3annMaeT MeHTpaibHy0, 6a30BYIO 9acTh ITPABOBOIl CUCTEMBI U
HaJleJI4eTCsd BBICIIe I0PpUIUYeCKON CUIOM.

Haymmame paznuamit Mek/1y IpaBoM U penurueir 0osiee yem ovueBUIHBI. [Ipexke Bcero, onn
POABJIAIOTCA B (popMUpOBaHUM, peasu3ariuu, BHemrHeir dopme u T.in. Ilepen nmamum BHemHMe
u He odeHb TyiyboKme orandusg. OCOOEHHO OHU sIPKO MPOSABJIAIOTCS, €CJIU IIPAaBO MOHUMATH B
MO3UTUBUCTCKON TpakToBKe. OIHAKO O0JIee TUIyOMHHBIM MIPEJICTAB/ISETCH B3aUMOCB3b IIpaBa 1
perurun. OHa MPOsB/IAIach HA HAYAIHLHOM Tare (hopMUpoBaHus 1 (DYHKIIMOHUPOBAHUS IIPABA.
Broisensisicb 13 MOHOHOPM, IIPaBO IIpUOOpPeTasa TeXHUIECKN, TpoIeypHbIil xapakTep. IIpaBo
HYy2K/1aJ1ach B 000cHOBaHUHU. TaKoil ¢cMBIC/T U OIIpaB/IaHue MOTJIA MPEIOCTABUTE TOJIHKO PEJIUTHA.
Penurnosnas kapTuHa Mupa, ee y4eHHe O COIHMAJIBHON CIPaBEITUBOCTH MOTUIA TPUIOKUTHCS
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nupasy. BoJjie TOro, IMEHHO peUrus CTAaHOBUTCS OIIPABAAHIEM HEOOXOAMMOTrO MOBEICHUS JIIOCH
B IIEPBBIX CONMUAIBHBIX OOIMHOCTAX. [lOpsiIOK ObLT BO3MOXKEH TOJIBKO MPU HAJTHYUN CaKpPaJib-
HBIX (DOPM TIOBEJIEHNS, KOTOPHIX HEBO3MOXKHO CTaBUTH 1O, cOMHeHMe. K HUM MOYKHO OTHECTH
TOTEMOB M CHCTEMbI 3aIllPeToB. DT (POPMbI ABJISITUCH OCHOBOW JIJIs YKU3HEIEITEJIbHOCTH JI0
BO3HUKHOBEHUSI JIMYHOCTHOIO CO3HaHMsI. TOBKO JIMIh HOTOM (DOPMHUPYIOTCs OOIIME MPaBUIIa
HOBEJICHUS, KOTOPBIX MOYKHO IIPUMEHATH K KOHKPETHBIM CUTYAIIUSIM.

Takzke MpeICcTaB/IsgeTcst BaXKHBIM y9IacTHe PeJINTMN U BEPOBaHWN B BOSHUKHOBEHUN W14~
JIOB U TIEHHOCTEl MpaBoBOro xapakrepa. [Ipas/ia, mepBoHavaJIbHO OHU HOCUJIN HEPACIJIeHEHHbIIT
xapakTep. Be3ycioBHO, B Te NMePHOJIbI Jijisi YeJIOBeKa HYZKHbI ObLIN OPUEHTUPbI, KOTOPbIE BbI-
XOJIUJIA 38 PAMKH CYINECTBYIOIIMX IIOTPEOHOCTEMN, KU3HU U T.II. Peurust cMoryia IpeJiokKnTh
JIPYTYIO PeabHOCTh, OTIMYAIONAsICsS OECKOHEIHOCTRIO 1 GecemepTreM. [logBUINCH «BEIHBIE»
IIeHHOCTH, UJen OeCCMEepPTHsl, a TaKyKe CUCTEMbI TIOBEJICHNs, BeIyIne K HUM.

B orimmunm or mpaBa JIefiCTBEHHOCTh DPEJTUIUU CYIIIECTBEHHO 3aBUCUT OT HMCTOPUYECKUX
yCaoBuil, Tuma obiecTBa U 6a30BBIX 1MOCTysaToB. [IpaBo, Kak peryaarop, obecrednBaroniuii
JKUBHEeATeIbHOCTD JIIOJIel, HOCUT 6oJiee YHUBEPCAIbHBINA Xapakrep. VMelorcs HeKne 3aKOHO-
MEPHOCTH Pa3BUTHsA IIPaBa, KOTOPBIE 3aBUCAT OT XapaKTepa IOCYJapCTBEHHON OpraHu3alliii.
[TpaBo 3aBUCUT OT HAJIMYHBIX COIMAIBHBIX (DAKTOPOB, KOTOPbIE MOTYT U3MEHATHCS, 9TO B CBOIO
04epe/ib, TPEJIONPEJIENIAIOT pa3BuTHe, TpaHchOPMaIUIO paBa. Takoil mporecc HEBO3MOXKEH B
OTHOIIIEHUU DPEJIUTUHY.
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