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[IpaBa u wHTEpEChl IpazKjaH SBJISIOTCI HAanbO/Iee 3HAYUMBIMU MTPABOBBIMU HHCTUTYTAMUI
JIJIsT COBpeMeHHOro obiecTBa. BasKHO OTMETHUTb, UTO 00CY2KJIaeMble MHCTUTYTHI, Oyaydn 3a-
KperuieHHbIMU B TekcTe Konctutyrun Poccuiickoit @enieparium, Tak WM WHAYE UCCIELYIOTCA
B KaxKJI0W OTPAC/IH IpaBa BBUY HAJUYINAA ITUPOKOIO KPyra HOPM, 3aKPEILIAIONINX IPEyCMOT-
pennble Koncrurynueit mpasa, ¢BOOOIBI ¥ 3aKOHHBIE HHTEPECHI JTUIHOCTH B COOTBETCTBYIOIIIX
OTPaC/IEBBIX 3aKOHO/IATE/IbHBIX aKTax. [IpuMmepaMu uccieoBaresieii, Tak Win WHAYE 3aTPAry-
BaBINUX JIAHHYIO TEMaTUKYy, MOTYT CJIY?KATh TaKnue BeJuKue ydenbie, Kak Maapko A.B., Marty-
zos H.U., O.E. Kyradun, Oueitrmun E.A. u psag apyrux yaenbix. Cpenn MpodIux TPYIOB HEJIb3s
He oTMeTuTh MoHOrpaduio A.X. VibbalreBa, MOCBSIIEHHYIO ITOAPOOHOMY HCCJIEOBAHUIO «CO-
BPEMEHHOTO (DEeHOMEHA JINYHBIX MpaB» 5|, OCHOBAHHOMY Ha POCCHUIICKUX U 3aIla/IHBIX IPABOBBIX
TPaJUIUAX U 3aKOHO/IATEILCTRE.

g 6onee mpeaMeTHOrO OOCYZKJICHUS aBTOP CUUTAET HEOOXOJIUMBIM YTOYHUTH ITPABOBYIO
CYIIHOCTBH IIyTeM oOpallleHus K JIOKTPUHAJILHBIM OIpejiesieHns M. Tak, roBopsd 00 obecrieve-
HUU TIpaB, CTOUT OOPATUTLCA K olpejiesieHuio, janaomy Hukoraem BukTopoBudem Burpykom:
«obecrieuenne KOHCTUTYIIMOHHBIX IIpaB U CBOOOJI - CHCTEMa WX rapaHTUPOBAaHUs, T.€. CUCTEMA
OOIIUX YCJIOBUN U CHIENUATBHBIX (FOPUIMIECKIX) CPEJICTB, KOTOPbIE 0OECIIeUNBAIOT UX [IPABO-
MEPHYIO0 Deam3aluio, a B HeOOXOMMBIX ciydasx ux oxpany»|l|. Ilpu ompenenennn tepmu-
Ha <«IIpaB IPaXK/IaH» HEJIb3s He CJIe/1aTh akIeHT Ha HayaIHoM Tpyae Pueiimum E.A.: «mpasa Ha
OJs1ara, HEOTJEIUMbIE OT KaxKJI0#l < ... > JIMYHOCTH, NHAYE NOBOP:, IIpaBa, OXPAHAIOIIIE HEIPO-
TUBOIIPABHbBIE TIPOSBJIEHUS WHIUBUJLYAJLHBIX YEPT, CIIOCOOHOCTEl, cTpemieHuii deoBekas|6).
Hakomner, «unTepechl rpaxkjaHuHa» MOYKHO OIPEJIEINTh KAK «CTpeMJIeHue CyObeKTa MOJIb30-
BaTbHCsI OMPEJICTICHHBIM COIMAIBHBIM OJIATOM U B HEKOTOPBIX CIydasix 0OpaIaThbCs 3a 3aluToi
K KOMIIETEHTHBIM OpPTaHaM B IEJISIX YI0BJIETBOPEHUS He IIPOTHBOPEYAIX HOPMAM IIpaBa MHTE-
PEecoB, KOTOPOE B OIPEJIEJIEHHON CTEIEHN TapaHTUPYETCd TOCYapCTBOM B BHUJIE IOPHUINIECKOI
JIO3BOJIEHHOCTH, OTPaKEHHON B OOBEKTUBHOM IIpaBe JIMOO BBITEKAIONIEH U3 €ro ODINero CMbIC-
nax»[4].

Ob6parumcst K 00ECIIeUeHNIO TIPAB U MHTEPECOB I'PayKJiaH B TOPIOBBIX JOMOBOpPaX C IMOMO-
I[HIO0 3aKOHOJIATETLHBIX TOJIOXKEHU. B 1aHHOM Tpy/e Oy/ayT 3aTpOHYTHI JIUIb HEKOTOPhIE U3
UHCTUTYTOB, & NMEHHO:

1. [TogrBepKIeHNe COOTBETCTBHSI KadecTBa M 6e30IacHOCTH TOBapoB (0bsa3aTebHOe
(B dopme gekIapanum 0 COOTBETCTBUU WM 00SI3aTEIbHOM cepruduKaiu), 106poBosbHOe (B
dbopme ceprudukanum), Cpok roJHOCTH, CTAHIAPTH (HAIIMOHATBHBIE U MEXK/yHAPOJIHBIE));

2. CrpaxoBaHue (JIOrOBOPBI CTPaXOBAHUST TOBAPOB, KOMMEPUECKIX PUCKOB U JOTOBOPHOI
OTBETCTBEHHOCTH KOHTPAT€HTOB MO TOPTOBBIM JOMOBOPaM, B YACTHOCTH KOMMEDPCAHTOB);
3. 3alura KOHKYPEHIIUH.

[ToaTBepzKIeHNEe COOTBETCTBHUSI KAIeCTBa 1 0E30IIaCHOCTH TOBApOB, OyIydIn OJHUM U3 0a30-
BBIX CIIOCOOOB 0OECIIEUNTDh IIpaBa U MHTEPEChl IpakKJIaH B cdepe morpebieHns ToBapoB, obec-
MEYNBAIOT HEOOXO/IMMBIN YPOBEHb TOBAPOB, SBJISIONIUXCSI O0BEKTOM JIOTOBOPA.
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VIOMAHYTBIE BUJIBI COTJIAIICHUN B chepe CTpaxoBaHUs CO3J/IAI0T BO3MOXKHOCTH ODECIICYUTH
MIPEsK/JIe BCETO MHTEPECHI IPazK/iaH IIPHU OCYIIECTBICHUN TOPTOBO JIeATETHHOCTH, TaK KaK JIaXKe
B CJIydae HACTYILIEHUs] CTPAXOBOI'O CJIydasi OHM OYIyT UMETh IIPEyCMOTPEHHYIO0 KOMIIEHCAIIUIO
U PUCK HACTYILJIEHUsI OTBETCTBEHHOCTU W/ OQHKPOTCTBA Oy/IeT CHUKEH.

BarmuTa KOHKYPEHIIUU HAIpaB/JeHa Ha COOJIIOJIEHUE TIPAB M 3allUTy WHTEPECOB JIUII, OCY-
MIECTBJIMIONINX [TPEIITPUHUMATETIBCKYIO JIeATEeIbHOCTD, & TaKyKe obecrevdeHne J0CTyrna Ha dd-
deKTUBHO DYHKITMOHUPYIOIINE TOBAPHbIE PHIHKU.

3aKoHOIATEIbHBIE MTOJIOYKEHUs BJIUAIOT Ha oOecIievueHne IpaB 1 THTEPECOB I'PazkiaH He TOJIb-
KO TIOCPEJICTBOM OTParKEeHUd IPEIIUCAHHBIX UMU TOJ0KEHHUI B COTJIAIIEHUU, HO U B TIPEJJIO-
FOBOPHBIX OTHOIIEHUSIX.

[IpeoroBopHble OTHOIIEHUS TIPEJICTABIAIOT COO0# COBOKYITHOCTD CTa/ Ui, BKJIIOYAIOIIUE B
cebs1 pa3HooOpa3HbIE MPOIIECCHI, HAIIPABJICHHBIC Ha 3aKJ/II0UECHHE JIOTOBOPa, B HANOOJIBIIEH cTere-
HU OTBEYAIOIIEr0 MHTEPeCcaM KOHTPAreHToB. BayKHOCTD Ipe/IJIOrOBOpHOI cTaiun i obecriete-
HUA TIPaB U UHTEPECOB I'PakKJIaH COCTOUT B OTPOMHOM BJIMSTHUU ITPOIIECCA TIOJITOTOBKU JOTOBOPA
Ha Oy/LyIue OTHOIIEHNA KOHTPAT€HTOB M MX PEIyTaIlnio.

PerysmmpoBanue obecrieuenus mpaB U MHTEPECOB I'parKJaH B TOPrOBBIX JOTOBOpPaX ITPOUC-
XOJIUT ¥ IyTeM HPUMEHEHHsI TOPrOBbIX 0ObIuaeB (0ObIUAEB J1eJI0BOIO 060pOTa), HE MPOTHBO-
pedaIux JIeiCTBYIOMEeMY 3aKOHOAATE/IbCTBY. ABTOD MPEIIodTeT OCTAHOBUTHCS Ha JIBYX OIIPe-
JIEJIEHUSX: OJTHOM TEOPETUIECKOM, JIAHHOM BBIJIAIONINMCA NPAKTHKOM U TEOPETHKOM B cdepe
apbuTpazkueix npasoornorennii JIvurpuem Pegoposudem Pamzaiinessim|3], 1 omHOM mpak-
THYECKOM, COJIEPYKAIIUMCS B IIYHKTE TEepPBOM cTarbu o ['paxKgaHckoro kojekca Poccuiickoii
Denepanun (gasee - 'K PD). Takzke HeoOXoanMO OTMETHTH CJieyioliee: B Poccun Ha naHHbI
MOMEHT He TaK MHOI'O 0OBIYaeB JIEJIOBOI0 000pOTa HECMOTPS Ha IMMUPOKYIO PACIIPOCTPAHEHHOCTD
110 1917 roma obbIdaeB, 0 YeM MOXKET cBueTe bcTBOBaThH pabora A.C. Her3opoBa 0 TOpropuix
0ObIUasiX M IMPaBIIAX PYCCKUX OUp|2].

[Ipu 3ak/rr09eHNN CJIeI0K KOHTPATeHTDI, He TePSIONIne TapaHTH 00eCIIeYeHs UX 11paB U UH-

TEPeCcoOB KakK TI'PaxKJIaH, MOTYT PYKOBOJCTBOBATLCS PAJIOM OObIYaeB, B ToM 4ucje VHkorepmc-
2020 wm O6bIYasiMu, YCTAHOBJIEHHBIME B TOM HJI HHOM MOPCKOM Topty (Hampumep, B Hoo-
poccuiicke).
B zakmiodenne HeoOX0IMO TOTIEPKHY ThH ciieaytoriee. ObeciiedeHne mpas 1 HHTEPECOB I'PazK IaH
B TOPI'OBBIX JIOTOBOPAaX SABJISIETCS BECbMa OOBEMHON M TEPCHEKTUBHON cdepoil Mcciie 0Bannsd,
HE HCKJIIOYAIONIEH COTPYJHMYECTBA YUEHbIX, 3aHUMAIOIINXCA UCCJIEIOBAHUAMU B cdepe Top-
TOBJIN U YYEHBIX-KOHCTUTYIHOHAINCTOB. [Ipenacrapisgercs HeoOXOMUMBIM UCIHPABUTDH JTAHHYIO
«TEHJICHITNIO» IIYTEeM He TOJIbKO BHECEHUs 00Jiee YeTKOr0 PEryJIupPOBaHUSA 0DeCIIeUeHus IPaB 1
HHTEPECOB Ipazk/iaH B cdepe TOPTrOBBIX CAEJIOK, B YACTHOCTU B IIPE/JIOTOBOPHOM IIPOIEcce, HO
n pa3paboTKM JOKYMeHTa, 10 aHajoruu ¢ Kojiekcom KOpHmopaTHBHON STHUKU, KOTOPBIN MMO3BO-
JInJT ObI HOCHJI PEKOMEHJIATE/ILHBIN XapaKTep MPH B3auMOJCHCTBUU C IIpaBaMU M UHTEPECAMU
rpazk/IaH.
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