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[Ipoucxoxaenne Lex Mercatoria, To ecTh 0coOOT0 IIpaBa TOPTOBIEB U UX JEJIOBBIX CJIEJIOK,
TECHO CBS3aHO C UCTOPHUEH TOPrOBJIM, APMAapPOK M PHIHKOB B CMYTHBIE BeKa, IOCJICIOBABIIUE
BCJIeJT 3a MajieHneM 3altajiHoit PumMckoit nmmepun. 9To ocoboe mpaBo BO3HUKJIO Ha pybdexke XI-
XII BeKOB, XOTS HEKOTOPBIE aBTOPbHI CUUTAIOT, UTO TOPrOBbIe OObIYAM BOCXOJAT K BPEMEHAM
«Lex Rhodia» B cpesmsemuomopekux crpanax - B 111 B. 710 H.3. [5].

CronuT HavaTh ¢ TOrO, YTO BO BpeMsl MpaBJICHUS JuHACTUU MepOBUHIOB BCs 3€MJIsl, PbIH-
KN U gpPMapKU HAXOJMJIUCH TIOJ] OJHUM U TeM Ke yrpasjaeHueM. Pst xapruit 629-759 rosos,
oTHOCcAmuxcA K sipmapke B CeH-/leHu, 1moka3bIBaioT, 4TO HMOPsIOK HA gApMapKe 3aBUCET OT KOPO-
JIEBCKUX YMHOBHUKOB, KOTOPBIE HE MPOBOJIN/IN IOPHUIMIECKOTO PA3INYUN MEXKTY KPECThIHUHOM
U KYIIOM WA PBIHKOM U OTKPBITOW MECTHOCTBIO; TOPTOBIAM TOIJIa HE IIPEJIarajoch 0CO-
6oit zamuTel. OIHAKO €O CTOPOHBI mpaBuTe el nuaacTun KapoouHroB KyIiiaM W TOProBJe B
IIEJIOM VJIeJIs1IOCh OO0JThIlle BHUMaHMA. [loKajloBaHWsT PHIHKAM U sIpMapKaM CTAaHOBUJINCH BCe
60J1ee MHOTOYNC/IEHHBIMU, ¥ KOPOJIEBCKasi BJIACTH HadaJia IPEeI0CTaB/IATh TOPrOBIAM OCODYIO
3aIUTY; IOPUCIUKIMEH HaJl PHIHKAMU U gpMapKaMU CTaJd HAJIEJAThCd MECTHbIE JIOPJBL [2].
Poinku u gpMapKu 0cBOOOXKIAIUCH OT MPSIMOTO KOHTPOJI IeHTpaJibHO BiaacTu, n K X1II Beky
JIAHHBI Iportecc ObLT 3aBepiinen. Kpome Toro, CymnecTByoT CBUAETEILCTBA TOTO, ITO 0coDast 3a-
IUTa KYIIOB, OCYIIECTB/IsieMas KOPOJIEBCKOI BIACTHIO, paCIPOCTPaHsIaCh HA BCEX TOPTOBIEB
BO BpeMs MX T0€3JI0K Ha PBIHOK WM sipMapkKy. TakzKe TOPrOBIEB U PHIHOK OXpaHsIa 0codasd
mrpadgHas canknus [3)].

Tax, TOProBIfbI OBLIN KJIACCOM, OTIMIABIIUMCS OT OCTAJbHON YacTu 00IecTBa IOPUITIECKI-
MU IPUBUJIETUSME, & PHIHKK U sIiPMapKu 00Pa30BBIBAIM OTJIE/IbHBIC Cy/IeOHbIe euHuIbl. [1pn
OTCYTCTBUM KOHTPOJISI CO CTOPOHBI TEHTPAJIHHON BIACTU 9TU €JIMHUITHI ITPUCIIOCADTUBAIICH K
TpebOBaHUSIM TOPTOBJIM U IIOCTEIIEHHO TPUHUMAJIH HOBbIE HOPMBbI, aJIalITUPOBaHHbBIE K STUM TPe-
6oBanusaM. MoXKHO c/ie/1aTh BBIBOJI, YTO UMEHHO OJrarojiaps 3TUM OJIarOMPUSITHBIM YCJIOBUSIM —
MOSIBJIEHUIO MECTHBIX IOPUCIUKIINN Ha PHIHKAX U SPMapKax, CBOOOHBIX OT PeajbHOTO KOHTPO-
Jisl TIEHTPAJIBHON BJIACTU, U CYNIECTBOBAHUIO KJACCA TOPIOBIEB, OTJIUYHOTO OT OOINEeil MacCh
HacesieHnst, — Bo3HukJ0 Lex Mercatoria.

B passutnu Lex Mercatoria ropojia Tak»kKe cbIrpaJjin BaxKHeHIIyo posb. IMenHo B ropojgax-
pecnybsimkax CeepHoit Taymmu 1 «KOHCYIbCKUX» Topojax ora Opanmuu HopMb lex mercatoria mo-
Jayauiu Haubosibiiee pacupocrpanenue [1]. Hauunag ¢ XII B., ropojga craiu B IHUCHMEHHOI
dopme 3aKpeIiaTh 3aKOHBI U 00bIMau, KOTOPBIE COJEPYKAJIN TOPIOBble HOPMBI IIPaBa, OTJIM-
yaBimecsd oT obmiero mpasa crpanbl. /g paszsutusa Lex Mercatoria 310 3akperuienne HOpM
nMeJIo pernatoriee 3Hadenne. [lo Mepe pasBuTus ToproBin paspuBajoch n Lex Mercatoria, HO
B KaXKJI0if CTpaHe MPOrpecc ObLT Pa3HbIM.

Hanpuwmep, 8 Uranuu ropoga Jlombapaun n Tockansr naunnas ¢ XI Beka ObLin mpakTide-
CKHU HE3aBUCUMbBIMU peciyOsnkamu. VX HezaBucuMoe 1oJI0KeHne MPeI0CTaB/IsAI0 UM CBOOOLY
JIEWCTBUI U MTO3BOJISJIO IPUHUMATEL T€ HOPMBI, KOTOPhIE Ka3a/IMCh UM HAuOO0JIee TOIXOAIINMM
JUIS YCJIOBUI TOProBm. B 3Tux 6,IaronpusiTHBIX YCJIOBUASIX OBICTPO Pa3BUBAJIOCH TOPTOBOE TIPa-
BO, 1 BCKOpe cTapoe 0ObITHOe IIPaBo cTajn (DUKCUpoBaTh B nucbmenHoit (popme. Lex Mercatoria
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13 UCKJIIOYATETHHO OOBITHOIO TIpaBa Hada o npeBpamarbes B Lex Scripta. Takyke B Oosibimma-
CTBE UTAJTbHCKAX IOPOJIOB TOPrOBOE IPABO COJIEPKAJIOCH B yCTaBax T'MJIbJIHi, KOTOPBIM ObLIa
[IpeJIocTaB/IeHa 3HAYATEIbHAs CTeleHb caMoylpasienus. OHu pazpadaTbiBaju COOCTBEHHbBIE
IpaBuIa, KOTOPBIM TPeDOBAJIOCH JIUIID MOATBEPKIEHIE CO CTOPOHBI TOPOJICKOT0O OpraHa yIIpaB-
nenus [4].

O/1HaKO TOPTOBBIE 3aKOHBI JIPYTUX CTPaH OBLIH CHOPMYIUPOBAHBI U Pa3pabOTAHBI B YCJIO-
BUAX, OTJIMIHBIX OT T€X, KOTOPhIe cyinecTBoBau B Mtamuu. B To Bpems kak B Vtajmn 3aKOHbBI
KazKI0r0 ropo/jia M3HAYAIHLHO ObLIN MECTHOT'O IIPOUCXOXKJICHUS U TIOYTH He KOIUPOBAJIN KOJIEKCHI
Jpyrux roposos, B Aurymu, @pannyun u ['epManun ropojckue oOblMan OCHOBBIBAJINCH Ha 3aKO-
HaX CaMbIX PA3BUTHIX rOpooB. U 3T0 He eIMHCTBEHHOE OT/IMYHE. BoJbIllle HUTIE KyIlledecKue
I'UJIbIUN He OKA3bIBAJIN TAKOI'O PEIIAIOIIEero BANAHNA Ha (DOPMUPOBAHIE TOPIOBOIO IIpaBa, KO-
Topoe okasbiBan rubaun Jlombapaun n Tockanbl. Lex Mercatoria e Be3je ObLIO CBOOOIHO OT
KOHTPOJISI U BJUSTHUS BJjiacTeil, Kak 310 0b10 B Utamun. B Auraun 9 xyaps I usmenst 3aKoHBHI,
CYIIIECTBOBABIINE Ha PbIHKaxX U apMapkax. B Axryimn u epmanun ropoackumM obbrdasm Tpebo-
BaJIOCH TIOJITBEPKJIeHKE Jiopia ropojia. Bo ®Opanrun ane/uisdaimmn u3 cya0B spMmapok [llamiann
MOIJIH OBITH MOJaHbI B apjaaMmenT Ilapm:ka, a B Aarimmn - kauigiepy u CoBeTy B COOTBETCTBUN
co Craryrom IllTanens [4].

Takum 0b6pa3oM, XOTs YCJIOBUsSI BO BCEX CTpaHaX ObLIN Pa3HbIMU, TOPOJIa MOCTYKUIN 1IEeH-
tpamu pasButus Lex Mercatoria. IMenHo Ha sipmapkax, pbIHKaxX ¥ B T'OpPOJax BO3HUKJIO U
pasBuioch Lex Mercatoria, 1 UMEHHO B 3alllCIX APMAPOK U PHIHKOB, TOPOIOB U MOPCKHX IIOP-
TOB B OCHOBHOM H COIEPKATCsI €r0 MCTOUHUKI.
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