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B coBpeMenHOM MMYTIIECTBEHHOM 000pOTe BCe Halle (hUrypupyoT pe3yIbTaTbl UHTEIEKTY-
AJTBHOM JIeATETbHOCTH, U B CUJTY CIIENIM(PUKN NHTEJIEKTYATBHON COOCTBEHHOCTH aBTOPAM IIPEJIO-
CTaBJIsIeTCs 0COOBI HAOOP MHTEJIIEKTYAJbHBIX MIPaB, OTJIUYHBINA OT IPaB COOCTBEHHUKA OObIY-
Hoit Beru. OJIHUM U3 KJIFOYEBBIX B CUCTEME MHTEJIIEKTYAJIbHBIX IIPAB SIBJIACTCA UCKJIIOUUTE b
Hoe 1paBo. VcKimounTebHbIE IIPaBa, UMes UMYIIEeCTBEHHBI XapaKTep, BayKHbI JJIsi IPaBO0O-
Jlajiaresieil B acliekTe peajbHOTO MaTEePUABLHOINO CTUMYJIA JJIsI CO3/AHUS PE3yJIbTATOB MHTE -
JIeKTyasbHo cobcrBenHOoCTH. OTHAKO 71T COOTIOIeHNsT TPeOOBAHUIT IPABOBOII OIIPEIeIEHHOCTH
HEOOXOIIMO TEeTKO OIPE/IEINTh I'PAHUIIBI STUX MPAB U MPeJIesIbl NX OCYIIECTBJIEHNsT, ITOOBI pas3-
IPAHUYMBATE CJIydar, KOIja Pe3yJibTaT WHTE/JIEKTYAJIbHON 1edATebHOCTH HCIOJIb3YeTC s Tpe-
THUMH JIKIIAMHI TTPABOMEPHO U OTCYTCTBYET HapPYIIEeHHEe WHTEIEKTYaJbHBIX IIpaB aBTOpa, W
CJIy4dad, KOrJa JICHCTBUAMU TPETHUX JIUI HapyIIaloTcd IIpaBa aBTOPOB.

I/IHCTI/ITyT I'paHull UCKJIIOYUTEJILHOI'O IIpaBa 6bIJI uccJjaea0Baln psAJ0M YYEHBIX, U O6I:>ILIHO
BBIJIC/IAIOTCS BPEMEHHbBIE, TEPPUTOPUAJIbHBIE, CO/IepzKATe/TbHbIE 1 OOBEKTHBIE TPAHUITHI HCKJTIO-
quTesbHBIX TpaB [1]. Ocobyio BazKHOCTH MPEJICTABIAIOT 00bEKTHBIE TPAHUIILI HCKIIIOUUTEbHBIX
npaB. OHIM U3 IVIABHBIX aCIIEKTOB B OObEKTHBIX I'PDAHUIAX sIBJISETCS TO, B KAKOW CTEIIeHN UC-
KJIIOYUTEJIbHOE IIPaBO PaCIIPOCTPaHACTCA Ha MaTepI/IaJIbeIﬁ HOCHUTEJIb, B KOTOPOM BOILJIOIIIEH
pe3yJIbTaT UHTE/JIEKTYaIbHOU JledTeIlbHOCTUA. B jannoM ciaydae pedb ujier 006 ncuepranuu muc-
KJIIOUNTEIFHOTO TIpaBa. B olIem Buie 1Moj1 ucuepriaHueM MOHNMAeTCs yTpaTa IpaBoob iaare-
JIEeM BO3MOXKHOCTH KOHTPOJIMPOBATH JlajIbHElIee paclipocTpaHeHne KOHKPETHOIO MaTepPHUaJIb-
HOT'O HOCHUTEJIsI, B KOTOPOM BBIPaXKeH Pe3y/IbTaT MHTE/JIEKTYaJIbHONU JIeaTe/IbHOCTH, ITOCJIe ero
IPaBOMEPHOTO BBOJ[A B TPAXKIAHCKUN 000poT [2].

CyH.[eCTByeT TpHU KJIIOYEeBbIC MOIE/IN UCHEePIIaHUA UCKJ/IIOYUTE/IbHOT'O IIpaBa: HalluOHaJIbHaA,
peruonaJjibHad MW MeKIAyHapOo/Hasd. OT BbI60pa TOI'0 WJIA WHOI'O IIPpUHIUIIA 3aBUCUT JAOIIyCTHU-
MOCTB WJIM HEJIOIYCTUMOCTD TapaJiiebHoro nMrnoprta. B Poccun Bce He mpekparmaiorcst Cropbl
10 TIOBOJIY JIEraJnu3alii MapasjIelbHOTO UMIIOPTa, OJHAKO IIPEICTAB/ISIETCS, YTO 3aHUMAas TY
WA WHYIO KPAWHIOK MO3UIUIO, OY/Ib TO IOJIHBIN 3allpeT MapaJLIieIbHOIO UMIIOPTa UK MOJTHAS
€ro Jierajusalud, Mbl IIPDUHOCUM OJIHU IIpaBa B KEPTBY JPYIUM, IIOCKOJLKY B BOIIpOCe I1apaJl-
JIEJTBHOIO UMIIOPTa CTAJKUBAIOTCA MHTEPEeChl IIpaBood/iajareseil 1 HeoOXOIMMOCTh obecriede-
HUs KOHKypeHInu. B 110/100H0i cuTyarnun 3aHsaTh KPAWHIO MTO3UIUIO ObLIO OBbI OIIPOMETYINBO U
HEIPUEMJIEMO C ITPOTUBOIIOJIOKHON cTOopoHbI. CJle/loBaTe/IbHO, HEOOXOIMMO HAWTHU OIIpeiesIeH-
HBIIT OaJtaHc B JlaHHOM Borpoce. IIpemraraiorcs BapraHThl ¢ KOMOMHUPOBAHUEM ITPUHITUIIOB, &
TaK2Ke€ BapuaHTbI C BOBMO2KHOCTBIO Bpra6OTKI/I ClielIua JIbHBIX IIPpaBUJI UCYEPIIaHUA 1A OTAC/Ib-
HBIX KATErOpUil TOBAPOB, HAIIPUMED, JIJIs JIEKAPCTBEHHBIX IIpernapaTos (3.

Kpowme nipobiiembl mapaJjiie TbHOro UMIIOpTa B TeMe UCYepIaHus UCKIIOYUTETLHOIO IpaBa
NMeeTCsI Ipyrasi He MeHee CJIOXKHasl ImpobJieMa: B CBsA3U ¢ WHMOpMaTu3aimeil Bce OOJIbIIe Ole-
panuii TpoucxoauT B 1udpoBoil cdepe, ITO MOPOXKIAET BOIPOC O BO3ZMOYKHOCTH HCUEPIAHUS
UCKJIIOUNTE/ILHOTO 1paBa B mudpooii cdepe. [Ipeacrasiisercs, uro B mudpoBoit cdhepe mpaBu-
Jia 00 ncuepnanuu e npuMeHsaoTca. OO0OCHOBaHUE CTPOUTCS, MIPEYKIE BCETO, HA TPAUIIMOHHOM
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IIOHMMaHUN JaHHOT'O IIPUHIINUIIA KaK TeXHUIECKOI'O, HeO6XO/:LI/IMOFO JJIAA O6eCHequI/IH NMEHHO a6—
COJIIOTHOI'O XapaKTepa IpaBa coOCTBEHHOCTH, a B I poBoii cepe 0 MaTepuaIbHOM HOCHTE e
pedun He UJET, a TakKKe Ha TOM, 4TO B IudpoBoil cdhepe CI0KHO 00ecIednTh J0OPOCOBECTHOE
[OBEJIEHNE yIaCTHUKOB 060POTa OTHOCUTEIHLHO MPABIII O (HE) PACIPOCTPAHEHUH [IPOU3BEICHNUS.
Ecim n pacupocTpandTh JieficTBUE IPUHITUIIA UCYEPIIaHUs UCK/TIOYUTETLHOIO ITpaBa Ha Mg po-
BYIO cepy, TO HeoOXOIUMO TEXHUIECKU 00ECIIeYUTh HEKOTOPOE aHAJIOIOBOE JIeHCTBIE JAHHOTO
MPUHITNAIIA KAK C MaTepUaJIbHBIM HOCHTEJIEM, OJTHAKO 9TOTO CJIOKHO JTOOUTHCS He TOJTBKO B TEX-
HIIECKOM IIJIaHEe, HO B ACIIEKTE TOr0, 9TO TaKOe JIOIMYIIeHNe BbI30BET OTPOMHOE UHC/I0 CYIeOHBIX
CIIOPOB, K pa3peleHnio KOTOPbIX OTCYTCTBYET €JIMHbIA HOPMATUBHBIA ITOJIX0/I M IIPAKTUKA.

HUctounuku u aureparypa

1) Bopoxkerud A.C. I'paHUIIbI HCKTIOYUTEIBHBIX [IPAB, IPEJIEIbl UX OCYIIECTBICHMs U 3alli-
TBI: JINCCEPTAIlN HA COUCKAHUE YYeHOI CTeleHU JIOKTOopa opujanmdecknx Hayk. M. 2021
546 c.

2) IMuporosa B.B. lcuyepnanne ncK/IIOUNTEIBHBIX IPaB U napasuieabublii ummopt. M.: Cra-
TyT, 2008. 155 c.

3) Mpumenosa E.E. ['ubkuit mo1xo/ K IPUMEHEHUIO MEXK/IyHAPOHOTO TPUHIIUIA, UCIePIIa-
Husi ipaBa Ha ToBaphblii 3Hak // VC. [Ipombiiuiennast cobersennocts. 2020. N 9. C. 41
- 48.



