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Jus cogens - 9T0 MMIIEpaTUBHAS HOPMa, OTKJIOHEHHE OT KOTOPOH HEJIOIYCTUMO. DTa HOPMA
SIBJISIETCS TTPABOBBIM (DYHIAMEHTOM U OCHOBOII /Il JIAJIbHEHIIEro pa3sBUTUs KaK MEXK Ly Hapo/I-
HOTO IIyOJIMYHOTO MIpaBa, TaK U HAIMOHAJBLHOTO 3aKOHOIATE/ILCTBA. B HacTosmmit MomeHT Ko-
muccusg OOH 1o mexryHapo HOMY IpaBy OIPeJeiseT BOCEMb UMIIEPATUBHBIX HOPM, OJTHAKO
YKa3bIBAET, YTO IepeUeHb OTKPBITHIN. TaKoil Mo1X0/1 T03BOJISIET MUPOBOMY COODIIECTBY CO3/1aTh
HOBBIE MMIIEPATUBHBIE HOPMbI, KOTOPbIE OY/IyT YKPEILUIATh IpaBoByio Oazy. OmgHuUM U3 IyTeit
dopmupoBanus jus cogens MOKeT CJIYKUTH OOIEPU3HaHHas JOIrOBOPHAs HOPMa COTJIACHO J10-
kiay Komuccun OOH mo mexryHapogaoMy npaBy (riaasa V VMiepaTuBHbIE HOPMbI OBGITIETO
MEeKJIYHAPOJIHOIrO IpaBa jus cogens). M3 sroro ciemyer, 9To IMOJIOKEHHs JIOTOBOPOB, B YacT-
HOCTU JIOTOBOPHBIE HOPMBI, MOTYT OBITH UCTOYHUKOM HMIIEPATUBHON HOPMBI. AKTYaJIbHOCTH
MCCJIe/IOBAHUST 3aK/TF0YAETCS B TOM, 9TO OHO IIBITACTCS OIPEJIC/INTh MEXaHU3M CO3/IAHUS MMIIe-
PATUBHOI HOPMBI Uepe3 JOTOBOPHYIO HOpMY. Takme HOpMBI NMEIOT KpaiiHe BaskKHOe 3HaYeHNeE,
[IOTOMY HEOOXOJMMO TOHATbH MEXaHU3M HMX (POPMHUPOBAHUsA, B YaCTHOCTH BO3MOXKHOCTH ITO
¢/iesiaTh vepe3 OOIIENPU3HAHHYIO JJOTOBOPHYIO HOPMY, a TJIABHOE - IMMOHATH HACKOJIBKO MPEJIJIO-
JKEHHBI MEXaHU3M MOYKET CJIYKUTh 3(DHEKTUBHBIM C1I0cOO0M (DOPMUPOBAHUS HOBLIX UMIIEpa-
TUBHBIX HOPM MEXKJTyHAPOIHOTO TIpaBa. B xoje ucc/ieioBanust ObLIO BBISBJIEHO, UTO Ha JAHHBIN
MOMEHT CyIecTByeT 3(h(MEKTUBHBI MEXaHU3M CO3/IaHUS HOPM jusS COgens, OJIHAKO HET TAKWX
UMIIEPATUBHBIX HOPM, KOTOpPbIE BO3HHUKJIM HA OCHOBAHWU JOTOBOPHOII HOpMBI. TeMm He MeHee,
BO3MOXKHOCTH CO3/IaHUsI TAKOIl HOPMBI B OJIFZKAIIEM OYIyIeM CyIecTByeT, 0COOEHHO B cdepe
OKPY2KaIOIIeil CpeJibl, TOCKOJIBKY JaHHAsd 00JIACTb C KaKJIbIM I'OJIOM BCe DOJIbINE IOJ/IBEepIKEHA
yIpose.
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