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DKOHOMUKA - 9TO COBOKYITHOCTh HAYK O BEJICHUN XO3HCTBA, U3y YAIONINX B3ANMOOTHOIIEHNE
JIIOJIEH B IIPOIIECCe MMPOU3BOJICTBA, MMOTPEOICHNs, PACIIPeie/ieHIus 1 OOMeHa TOBAPOB WU YCJIYT,
HaIpaBJIeHHas Ha yJIOBJIETBOpEHUE MOTpeOHOCTEl YejjoBeKa u odIecTBa B 1ejioM. VceremoBaTh
JIaHHY10 chepy KUBHEAeATeTHHOCTH JII0/Iei, HEOOXOIMMO ¢ TOYKHU 3PEHUsT MEXKIUCIIUTLITHAPHO-
r'0 TI0/IX0/Ia U B3aUMOJIECTBUS Pa3/InIHbIX HAyK. [[puunHa, 110 KOTOpOoii JaHHBIN METOJ SIBJISeT-
Cs YCHENTHBIM W TPOJIYKTUBHBIM, 3aK/II0YAETCA B TOM, YTO MEYKIUCIUIIINHAPHOCTD ITO3BOJISIET
IPUBHECTH B SKOHOMHYECKYIO HAYKY HOBbIE KOHIIEIIINU, TTOJXO/bI, UJIE€U, KOTOPbIE 3apEKOMEH-
JioBaJin cebs B JPYTUX HAYYIHBIX JIUCIUILINHAX W B3TJIAHYTb Ha HUX I10J] WHBIM PAKypPCOM.

Ceronag, B yeaopusx nangemun COVID-19, mpo/iomKaromnerocs 3KOHOMUIeCKOro KpPU3uca,
CAHKIIMOHHOTO JIABJICHUS U ITPOTUBOCTOSHUS IOCY/IaPCTBa BCETO MUPa 3aMHTEPECOBAHBI B TIOCTO-
SIHHOM PA3BUTUU SKOHOMUKHU U 0OECIEUCHUN SKOHOMUIECKON CTaOM/IBHOCTH, ITO HOATAJIKIBAET
BJIACTH TIPUHUMATDH IOPUJIMYECKHE aKThl ¢ YIETOM CKPYIIYJIE3HON TPOPADOTKI SKOHOMUIECKUX
3aKOHOB M MeXaHU3MOB. lIpuHMMaemble, B TaKOM cjiydae, PEIieHus CIoCOOCTBYIOT Hambojiee
KaueCTBEHHOMY IPeoOpa30BAHMUIO CTPYKTYPbl SKOHOMUKH, MTO3BOJIAA OOIIECTBY HAXOIUTH HaU-
6os1ee 3pdeKTUBHBIE TOYKH POCTA.

Beccriopno, skoHOMMKa HAIpIMYIO CBdA3aHa C MPaBOM, TaK KaK MMEHHO Ha 3aKOHO/ATE/Ib-
HOM YPOBHE OTPaXKalOTCsd, (PUKCUPYIOTCI SKOHOMUYECKHUE B3aUMOOTHOIIEHUS, W, T€M CaMbIM,
PUOOPETAIOT IOPUJIMIECKYIO CUITY, 00A3aTeIbHYIO JIJIA BCEX YIACTHUKOB SKOHOMHUYECKOIO IPO-
necca. [IpaBo momoraer nmpubJIM3UTH SIKOHOMUKY K PEaIbHOM »KU3HU, TPETBOPUTH B KU3HD CAMY
CYITHOCTH SKOHOMUYECKUX ITPOIECCOB U JIaTh UM ITPABOBOE 3aKPEIlIEeHNEe Ha YPOBHE 3aKOHOB.

AKTya/JIbHOCTH MEXKIUCIUILINHAPHOTO B3aMMOIEHCTBIAS SKOHOMUKH M IIpaBa IIPEIOIpee-
JIEHa, TTIPOTUBOPEYMBOCTDHIO CYIIECTBYIONIE HOPMAaTHBHO-ITPABOBOI 0a3bl, perjiaMeHTHPYIoNeit
PLIHOYHYIO 9KOHOMUKY B IIEPHUOJI MHOT'033/a9HOCTA U PedopM, a TaKKe SKOHOMUIECKUM -
¢eKTOM, MOJyIeHHBIM B pe3y/bTrarTe UCIOJHEHUs] 3aKOHOMATeTbHON muctuiinibl. OCHOBHBIE
BOIIPOCHI COOTHOIIIEHHUS W B3AMMOJIEHCTBUASA SKOHOMHUKHU U IIPaBa 3aKJII0YAIOTCA B 0OCOOEHHOCTSIX
HPOSABJIEHNsT SKOHOMUIECKNX (DAKTOPOB B JUHAMUKE PA3BUTUA U COJIEPKAHUST ITPABOBBIX HOPM
rocy/IapcTBa, a TaK»Ke oOpaTHast 3aBUCUMOCTD BO3JICHCTBHS IIPaBa HA SKOHOMUKY C BBIABJIEHUEM
PAHUI] TAKOTO BO3/EHCTBUS.

[IpaBo, Kak 3akoHO/aTe/bHAA 0a3a, COAEPXKHUT HOPMBI, 3AIUIIAIONIIE UHTEPECHI OIPE]Iie-
JIEHHBIX TPYII HaceJeHUsd W CaMOr'o IOCy/IapCTBa, 3aKPEIIgeT SKOHOMHUKO-ITPABOBbIE OTHOIIIE-
HUS, TIyTeM HaJleJIeHUsI UX CUJION W aBTOPUTETOM 3aKOHa, CO3JaeT MEXaHWU3M JIJIS PeaTu3allun
SKOHOMUYECKOI TIOJIMTUKH TOCYJIAPCTBa. XapaKTep IPaBOBBIX HOPM IIPH 3TOM OIIPEJIE/IAeTCA
roCy/IapCTBEHHON TOJIMTUKOM, CIIOCOOHON OBICTPO pearnpoBaTh Ha M3MEHEHUS B IKOHOMUKE.
Yr100bI 3aKOHOIATEILCTBO HE OIPAHMYUBAJIO PA3BUTHE PHIHOYHBIX OTHOIIEHUI, OHO JIOJI2KHO
ObITh 3 dEKTUBHBIM 1 cTabMILHBIM. OTCYyTCTBHE PABHOBECHS MEXKYy SKOHOMHUKON M IIpaBoM
MOYXKET 03HAYaTh, YTO IOPUJIUIECKHE 3aKOHBI OIEPEXKAIOT YPOBEHb SKOHOMUKH W HaIlPaBJIEHbI
Ha YperyJupoBaHUe W PeriaMeHTUPOBAHUE SKOHOMUYECKUX U IIPABOBBIX OTHOIIEHUMN, KOTOPBIE
Ha MMPAKTUKE OTCYTCTBYIOT.
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ODKOHOMUKA SBJISICTCH MHOT'OACIIEKTHBIM COIUAJBHBIM SBJIEHUEM U UMEET CJIOXKHYIO CTPYK-
Typy. [Ipm sToM HeocropuMbiM (HAKTOM $BJSIETCI TO, YTO SKOHOMHUKA JTIOOOrO TOCYIapCTBa
JIOJIZKHA OBITh OCHOBOI OOECIICYEHUsI €ro CyBEPEHHTEeTa U HE3aBHUCHUMOCTHU, MEKJLyHAPOIHOTO
aBTOPHUTeTa, U I'JIABHOE - HaJIeXKHOI 06a30i pocTa 0OJarocoCTOSIHAS YeI0BeKa 1 0DIINecTBa B Iie-
JIOM. DKOHOMHUKA I'OCYJIapCTBa OOecIiednBaeT MaTepuabHYI0 OCHOBY peasu3allii COIUaIbHO-
9KOHOMUYIECKHX IIPaB 1 CBOOOI IMIHOCTH. B cTpaHax ¢ BBICOKUM YPOBHEM 9KOHOMUYIECKOTO Pas-
BUTHUSI [IPOCJIE’KUBACTCST BBICOKWIT YPOBEHD MIPABOBON KYJIBTYPBI, CO3/IaHbl U (DYHKIIMOHUPYIOT
JieiicTBeHHbIe U 3 (DEKTUBHBIE MEXaHU3MbI PEAJU3aIUN U 3aIUTHI IPAB U CBOOOJ] JTUIHOCTH.

[IpaBo, BBICTYIIAIOIIEE CONUATBHO-HOPMATUBHBIM PETIYJISITOPOM, BJIMAET (DAKTUIECKH Ha Pa3-
Hble cephl KU3HEIeATETbHOCTH ODIECTBA, TOCYIapcTBa U YeJI0BeKa, B 0c0D0e MECTO OTBOJIAT-
¢ UMEHHO SKOHOMUKE, XO3SIHCTBEHHBIM CBA35IM, KOTOPBIE IIPEJICTABISIOT COOOM Olpe ie/IeHHbIE
MaTepHraJIbHbIE OCHOBBI ITPOM3BO/ICTBA, CO3/IAHNE JIYXOBHBIX, MOPAJILHBIX, TOJTUTHIECCKUX U IIPO-
YUX TEHHOCTEl 00IecTBeHHOM Ku3Hu. B3anMoeiicTBue Ha3BaHHBIX OOIIECTBEHHBIX B3aUMOOT-
HOIIICHUI ABJIAIOTCA OCHOBOI (popMupoBanus mpasa. PyHpaMeHTAJLHBIN XapakKTep IpaBOBO-
ro BJIUSHUsS HA SKOHOMUKY COCTOUT B TOM, UTO IIPABO YCTAHABJIUBAET NPABUIA U IPUHIIUAIIBI
pUOOPETEHNsI, OTUYKICHUS U IIepexojia IpaBa COOCTBEHHOCTH OT OJHOIO WHIUBHIA JIPYTO-
My. PecdbopmupoBanne SKOHOMIKI HEBOZMOXKHO O€3 TIO/IN'OTOBKY U IPUHATUS COOTBETCTBYIOIITIX
3aKOHO/IATE/IbHBIX aKTOB.

Nmenno onm, KaK 3J€MEHT IpaBa, PEryJUPYIOT SKOHOMUYECKNE OTHOIIEHUs, aKTUBU3UPY
OJIHOBPEMEHHO SKOHOMHUYECKHUE HCCJICOBAHNS, HEIIOCPEJICTBEHHO CBSI3aHHBIC ¢ 3aKOHOTBOPUE-
CTBOM, YTO pacIIupsieT KPYT IMPaBOBBIX IIPOOJIEM, HHTEPECYIONINX IKOHOMHUCTOB. Kak BbITEKa-
1011[ee 00CTOATETHCTBO 13 0003HAYEHHON B3aNMOCBSI3U, COOTHOIICHIE IOPUINICCKON U SKOHOMM-
YeCcKOl HayK Ha MMPAKTUKe TpeOyeT YCUJIEHUs IOPUINIECKON TTOINTOTOBKH SKOHOMUCTOB, C OTHOI
CTOPOHBI, 1 OPUEHTUPOBAHKUE IOPUINIECKOTO 00pPa30BaHUs HA SKOHOMHUKY.

Poraok ToBapoB, paboT U ycJIyr, 9acTHON COOCTBEHHOCTH Ha CPEJICTBA IPOU3BOJICTBA CTAJIN
€O3/1aBaTh IIyTEM CAMOCTOSTE/THHOIO BhIPABHUBAHUSA, UTO, OJHAKO, IIPUBEJIO K CHALY SKOHOMKH
U, HApSy ¢ 9aCTHON MHUIMATUBOM, - K PEBOJIOIMOHHOMY II€PEBOPOTY HE TOJBKO B 9KOHOMU-
YEeCKUX OTHOIIEHUSX, HO M B 9THKO-MOPAJBHBIX (X OTPHUIAHUIO). DTOT BakT 3adUKCUPOBAH B
I'K P® crarbe 10, koTOpasi B 3aKOHOIATEILHOM KJII0Ye 3aKpeIriia JJ00POCOBECTHOCTb B X035~
CTBEHHOM 000poTe. DTO COOBITHE OTPA3UJIO peaIbHbIe SKOHOMUIECKNE OTHOIIEHUS, 3a9acTyIO
CcBODOHBIEC OT TPUHIMIIOB STUKK W MOPAJIM, OTHONIEHUs, BEIYIIHE K OIPOMHBIM H3JCPrKKaM
KaK B PETPOCIIEKTUBHOM ILIaHEe, TaK U Ha Oyiyllee, IMOCKOJIbKY IPUHECJIO, C OJHON CTOPOHBI,
U3JIEPKKNA MaTepruasbHbIe, a ¢ APYTOi, - U3JIEPKKA COMHEHUN TIEPCIEKTUB, CTAOMILHOCTU 000-
poTa.

N3 u3/10’)KEHHOT0 MOZKHO CJIeJIaTh BBIBOJI, UTO MIPABO U S9KOHOMUKA - 3TO IMOHATHS PABHOYPOB-
HEBbIe. DKOHOMUKA OIPEJIE/IsieT PaBo, a MU3JIEP:KKK IIpaBa B (pOpMe OTCTaBaHUS OT CJIOKHUB-
IIIXCsl 9KOHOMUYIECKUX OTHOIIEHUN M XO3SHCTBEHHBIX IIPOIECCOB BEIYT K KPU3UCAM B yIIPaB-
JIEHUU HAPOJHBIM XO3dHCTBOM U aIMUHUCTPATUBHO-TIOJIUTUIECKUM KpusucaMm. JlaHHbBIN Te3uc
nmoITBepK faeT ucropudeckas meramopdosza 80-90-x rr. B8 CCCP - kpusuc BHemHero pblHKa
HeTENPOYKTOB IIPUBEJI K JIUCIPOIOPIUAM Ha BHYTPEHHEM PBIHKE, CHUYKEHUIO MOTPEeO/IeHIs
U COIMAJILHOIO ODecIieueHnsT HaceJeHusi CTPaHbl, & B KOHEYHOM HTOTe - K IOUCKY pedopM B
SKOHOMUKE U TOCJIEIYIONEMY U3MEHEHUIO MOJUTHIecKoro crpost (u3 cormausma 8 CCCP ¢ ero
PeOIOJIUTHIECKIM KPU3UCOM CTPaHa BEPHYJIACh B HEIIOJrOTOBJIEHHBIN KanuTaausM Poccun).

Kax u peosonust 1917-ro r., pesosoriuss 90-x IT. He UMesa MOAIOTOBJIEHHBIX SKOHOMUYE-
CKUX, a TeM 0oJjiee MPaBOBBIX OTHOIIEHUI, YTO MPUBEIO K (DOPMUPOBAHUIO SKOHOMUKH CTPAHBI
MIOCPEICTBOM YHUYTOXKEHUS €€ CTPYKTYPBI, OTPac/ieil 1, KaK CJIeJCTBHUE, - PbIHKA TPy/ia, 00pa3o-
BaHUs, Ky/JbTYyPbl 1 Hayku. HoBble HOPBI IpaBa, He BhI3BAHHBIE TOTPEOHOCTIMU IKOHOMUKH, HE
PEryJimpoBaJIu ee, a IMpucriocabInBauCh K Heil, KaK 1 caMa SKOHOMUKA ([I0KA3aTeTbHBI HTOIOM
CKa3aHHOTO CTaJl KPU3UC Herarexkeit, 6aprep u jp.). Jlrobble HOpMBI IIpaBa, He OTPaKaloIIne
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U3MEHEHUST B 9KOHOMUKE U HE MCXOJIAIINE U3 STUIECKUX COOOPAKEHUN, B COBOKYITHOCTU HE CMO-
I'yT CTATh JijId OOIIECTBA MPOrPECCUBHBIMU HE3ABUCUMO OT HAMEPEHU UX TBOPIIOB.

Takum obpa3oM, IepBOHAYAIHLHO SKOHOMUKA ObLIa OTBETBJICHHEM HPABCTBEHHON (uioco-
dun, CBA3AHHON C IOPUCIIPYIEHIINEN B ITUPOKOM CMBICIE. DTO ObLIAa OJITHOBPEMEHHO U MOPAJIb-
Has HayKa, 1 HayKa 00 obmiectBe. HamomuaumMm, uro nepsbiit B EBporie Bostonckuit yaHuBepcurer
ObL1 cchopMupoBaH Ha Ha3e MIKOJBI paBa B KoHIe XI B., a opujandeckue (pakyjJbTeThl ¢ CO-
OTBETCTRBYIOIIEN Tpodeccypoil TPUCYTCTBOBAIN U3HAYAJIBHO B CTPYKTYPE MPAKTUYECKH BCEX
yHUBepcUTEeTOB. MHOTHME BeKa OCHOBBI SKOHOMHYECKMX 3HAHUN B TOW WJIM MHOW Mepe IpPero-
JlaBaJINCh IPEUMYIIECTBEHHO MMEHHO Ha opujanmdeckux dakyibrerax. [lepsbie mpodeccopa-
SKOHOMUCTHI TTogBUINCh B ['epmanum TobKo B nepBoil nosiopune XVIII B., a Boe 'epmanun
- BooO1ie B repBoit nmosioBune XIX B.

[ToguepkHy, 94TO 9TO CBUJIETEIBCTBYET TOJBKO O TOM, YTO MPOOJIEMATHKA IKOHOMHYECKOMN
HAYKW UMeeT JIO0 M3BECTHON CTENeHN KOMILJIEKCHBII, MHOIOCTOPOHHUIT XapaKTep, a B TOM YHCJIe
N3HAYAIHLHO MEXKIUCIUIINHAPHBIH aciekT. OHa cBg3aHa, ¢ CAMBIM TJIABHBIM, 0JIATOCOCTOSHI-
eM OTJIeJIbHBIX WH/IUBUJIOB U BCETrO OOINECTBa. JTO U JIe/IaeT ee OTKPBITOM JIjId WHTEHCUBHOIO
JliaJjiora IpejcTaBuTes el pa3HblX HAyK.

[IpaBo n sKOHOMUKA - aKTyaJbHAS TeMa Ha IMPOTAKEHUU MHOTUX CTOJIETHil, KOTOpasd MpU-
BJICKAET BHUMAaHUE KaK yYEHBIX IOPUCTOB, TaK U SKOHOMHUCTOB. [[paB/ia, mo3urum oTHOCUTE/THHO
pobJieM B3aMMOOTHOIIIEHHUS YKA3aHHBIX 3JIEMEHTOB Yy IpEJICTaBUTE EH JIByX HAyK 3a9acTyIo
Pa3IMIAIOTCs. DKOHOMUCTHI (B GOJIbIIEN Mepe MPeICTaBIAIONIIe 3aa/[Hble TPAUIIN) OTCTal-
BalOT HEKYIO 000COOJIEHHOCTh YKOHOMUKMU, PA3BUBAIOIIEHCS IO CBOUM €CTEeCTBEHHBIM 3aKOHAM.
KocBenHBIM MOATBEPXKIEHNEM TAKOI'O BBIBOJIA BBICTYIAET TO, YTO yCTOMYUBOE CJIOBOCOYETA-
HUEe «economic law», JT0CIOBHO IepeBO/IMMOe KaK «9KOHOMUYECKOe ITPABO», PaCCMaTPUBAETCH
KaK «3aKOHbI 9KOHOMUKHU». [Ipu 3TOM mMMeroTcs B BUJLy HE Te€ 3aKOHBI, KOTOPbIE ITPUHUMAIOT-
¢ TIApJIAaMEHTOM, & Te, 0 KOTOPbIM Pa3BUBAIOTCS SKOHOMHYECKHE IIPOIEeCChl. B ¢BsA3M ¢ aTuM
BBIJICJISIOT 3aKOHBI CIIPOCA, 3aKOHBI IIPEJJIOKEHNs, HEKOTOPbIE JIPYTHe, B PAMKax KOTOPBIX KO-
HOMUCTOB 00y YaIOT OIEHUBATD PEAJHLHO CKJIAIBIBAIOIINECs OOIEeCTBEHHbIe OTHOIICHUS. Vcmob-
3yeTcsi TaKKe TEPMUH «eCTeCTBEHHBbIE (CBOOOJHBIE) MIPpaBU/Ia PIHOTHON SKoHOMEKH» (Natural
(free) market economy rules)".

[Tockosibky economic law BbIcTymnaeT B Bujie OOLEKTHBHBIX IIPABUJI, TOCYIAPCTBO paccMaT-
pPUBAETCS SKOHOMHUCTAMU KaK OJIMH M3 COINMAIBLHBIX PEryasTopoB. TepMun «cBoOO/iHasT SKOHO-
MHKa» OObsICHSET CBOIO CYIIHOCTH caMUM HasBaHueM. [losmTudeckne MmMoceIcTBUusl BUAATCS B
00OCHOBAHUU KOHIIEIIUU «HOYHOI'O CTOPOXKA», TJie MYOJUIHBIM UHCTUTYTAM YIACIAIOTCA POJIN
OXpaHUTeJId TpaBa COOCTBEHHOCTH M MOHOIOIUCTA Ha Hacuaue. [Ipena3znadene SKOHOMUCTOB
BUJIUTCA B (POPMUPOBAHUK PEKOMEHJIAIUI 110 IPABUILHOMY CJICJIOBAHUIO 3aKOHAM SKOHOMUKH.
Takoe 1epBEHCTBO BBIZBIBAET €CTECTBEHHYIO PEBHOCTH CO CTOPOHBI IPEJICTABATEIEH IOpHUINIe-
CKOIl HAyKH.

B uTore nmpoHNKHOBEHUST 9TUX KATETOPUIl POXKIAETCS HOBOE HAIPABJIEHNE - SKOHOMUYIECKUTT
anasu3 npasa. CjejlyeT OTMETHTDb, YTO B HACTOMAIIEE BPEMs YK€ CYIIECTBYIOT OIpeJIeIeHHbIE
HOPMBI TIpaBa (HAIPHMeED, TPazKIAHCKOrO), KOTOPbIE OTPHUIAIOT MPABOBBIE MOCJEICTBHSI, M0-
POXKJIEHHBIE HEPAITMOHAJIBHBIM [TOBEJIEHIEM CyObeKTa: IIPpU3HaHUE CIeJI0K HeIeiCTBUTE/IbHBIMU,
COBEPIIEHHBIMI C HEJIEECIIOCOOHBIMU, TIOJT BJIUTHUEM 3a0/1yKJIeHNsI, OOMaHa, YI'PO3bl U T. II.

ODKOHOMUYECKUI aHAJIN3 IIPABA UJET eIlle JIaJIbIIe B BOIIPOCE PAIIMOHAIHLHOCTH, OJTHAKO CJIOK-
HOCTDb UCIIOJIb30BaHUs SKOHOMUYECKUX METO/OB JIJI IOPUCTOB 3aKJII0YAETCs B OTPAHUYEHHOCTH
paMKaMU MO3UTUBU3MA, C MO3UIUN KOTOPOTO OHU MCCIEAYIOT peaibHOCTh. FOpucTer pacemar-
PUBAIOT 3aKOH TOJILKO C TOYKHU 3PEHUs] BO3MOYKHOCTEH €ro MpUMEHEHHs, & He PacCyKJICHHUI O
COIMAJIBHBIX M 9KOHOMHYIECKUX HOCJIG,I];CTBI/IHX[2]. DKOHOMUKA K€ TaKUX paMoK He nmeeT. MoxKHO
FOBOPHUTDH, UTO IOPUCIPY/ICHINS PACCMATPUBAECT IIPABO B OOBEKTHUBHOM CMBICJIE - KAK CHCTEMY
00111005138 TE/IbHBIX HOPM, 8 9KOHOMUKA B CYOEKTUBHOM - KAK CUCTEMY [TPABOMOYHBIX BO3MOXK-
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HOCTEN I/IH,ILI/IBI/I,ZLOBB].

CymecTBytomas O3UIUs O PACIPEICTUTENBHON, a He cTpeMsiIeiicss K 3heKTUBHOCTH, 3a-
Jadge 3aKOHOJATEJIbCTBA KaK OCHOBHOM, TOPMO3UT Pa3BUTHE TEOPUN IKOHOMHUYECKOTO aHAJIA3A
IpaBa Ha BOIPOCE TIEPBOCTEIIEHHON BasKHOCTH CIIPABEIUBOCTH W Ke 3 dekTuBHocTu. s
IOPHUCTOB CIIPABEJINBOCTD B IEPBYIO OYepPeIh - 9TO HEUTO, IPU3HAHHOE ODIIECTBOM CIIPaBeIi-
BBIM, & 3aTeM Hallle/Iee 3aKperjieHne B CUCTeMe HOPM. ¥ SKOHOMUCTOB €CTh MIUHUMYM YeThIpe
IIO/IX0/Ia K CIPABEJJINBOCTH: YTUJIUTAPHBINA, PHIHOYHBIN I10/IXO0/1 KJIACCHIECKOTO JnOepan3ma,
raJINTapHbIA 1 pOJISI/IaHCKI/I4

B pamkax moHsSITHS 3aKOHHOCTH SKOHOMUKA, U IIPABO IMOKa 001uii si3bIK He Hanniu. P. [losuep,
CUUTAIONIUICA OJHUM M3 POJIOHAYAJILHUKOB COBPEMEHHOI'O SKOHOMUWYECKOI'O aHaJn3a IpaBa u
OIyOJIMKOBABIINN HanbOJIee CUCTEMHBIE MCC/Ie0BaHUA B 9TON 00JIACTHU, MUIIET, YTO 3aKOHY He
CTOUT OBITH aOCTPAKTHBIM, ITPABUJIOM, KOTOPOE JOJI?KHO UCIIOJTHATHCS HE3aBUCUMO OT €TI0 BJIMSI-
HUsI Ha OKpYyKaforuii Mup. HaobopoT, 3aK0H JO/IZKEH MOOMPSTh «Pa3yMHbINH TOPsToK». O THAKO
HEKOTOPBIE TIPUMEPHI SKOHOMUYECKOII TEOPUN B NIPaBE BBI3HIBAIOT BOIIPOCHI.

Ha coBpemenHoM 3Talre, 0OCHOBOI JIFOOOI XO3AMCTBEHHON JIeATEIbHOCTH SABJIAETCS 3aKpell-
sennoe B Koncrurynuu PO npaBo Ha obsiaanne coOOCTBEHHOCTBIO, a TaK»Ke BO3MOYKHOCTH Be-
JleHUd SKOHOMHUYECKON J1eATeJbHOCTA Ha TEPPUTOPUU CTPAHbl U CTUMYJUPOBAHUE AKTUBHONI
X034iiCTBEHHOM JlesiTesibHOCTH. [0 TpaBoM cOOCTBEHHOCTH IOPUCTHI IIOHUMAIOT CJIOYKHBITYIOCS
CUCTEMY IOPUJIMIECKUX HOPM, HAIlPABJIEHHBIX Ha OOECIIeYeHre MEXaHU3MOB, BOZHUKAIOIIUX 10
HpuIrHe COOCTBEHHOCTH KAaK 9KOHOMHYECCKON KATerOpuiu, T.e. «IOPUINIECKONl Tpuabl»: BJiajie-
HUe€, TI0/Tb30BaHUE, PACIIOPAYKEHIE SKOHOMUIECKIMU OJlaraMi U CPeJICTBAMU UX Hp0H3BoACTBa.[5]
[Ipu aTOM 3amedy, 9TO SKOHOMUYIECKIE OTHOIIEHNS BBICTPAUBAIOTCS OIIPEIEJIEHHBIM 00Pa30M 1
6e3 IPUINIECKOrO MOATBEPKICHNsT (JIeraln3alini), OJHAKO ¢ PA3BUTHEM SKOHOMHYIECKOTO 060~
poTa IMPaBO CTAHOBHUTCS CBOETO POJia IIpeodpa3oBaTesieM OOJILITHHCTBA IKOHOMUIECKUX ITPOIEC-
COB TIpUJaBasd UM TOT WJIM WHOI BUJ.

Koncturynusa Poccun 1993 r. o3nHamMeHnoBaJia MOJIHBIN OTXO/, OT KOMAHIHO-a IMAHUCTPATHB-
HOI1 crcTeMbl (pACIpPOCTPAaHSBIIENCsT HA BCE BHUJIbI OOIIECTBEHHBIX OTHOIIECHUIT). 3a OCHOBY I10-
CTPOEHUsT OOIECTBEHHBIX OTHOIIEHU ObL/IM B3ATHI JIEMOKPATHIECKNE TIEHHOCTH, IIPOSIBUBIITHECS
B caeayomnx OcHOBAaX KOHCTUTYIIMOHHOTO CTPOSI:

- mpoBo3ralienune Poccuiickoit @ejiepariun MpaBoOBbIM, JIEMOKPATHIECCKUM T'OCYIaPCTBOM;

- IOCTpOEeHUE MyOJTMIHOM BJIACTH Ha IIPUHITAIIE €€ pa3/e/ieHns] Ha BETBH - 3aKOHOIATEIbHASI,
UCIIOJTHUTEIbHas U cyeOHast;

- TapaHTHPOBAHUE MpaBa YACTHOI COOCTBEHHOCTH ¥ €r0 PABHON 3alluThl (HAPSIY € TOCY-
JIAPCTBEHHON M MYHUIUITIATHHON );

- 3aKpeIieHne TPUHITNATIA TTOJJIEPYKKNA KOHKYPEHIIMH U CBOOO/IbI 9KOHOMUYIECKOH JIeITeTbHO-
CTU.

Xouercst 00paTUTh BHUMaHKE Ha JIHOepaIbHbIE IIPEoOPa30BaHusl B IOJTUTUIECKON, SKOHOMU-
YeCKOM, OOITECTBEHHOW Cpejie, IPUBOJIAIINE K TEPEOCMBICTIEHUIO B3AMMOJIENCTBAA SKOHOMUKH,
mpaBa, OOIEeCTBa U T'OCY/IapCTBa, KaK €JIUHOIO IEJIOr0, CTPEMSIIErocsd K JOCTUKEHUIO BBICO-
KOI'O YPOBHS KU3HU B cTpaHe u oOmectse. [Ipousorieinre nm3MeHeHNsT BBIJIBUTAIOT Ha, TEP-
BBl IJIAH Ba’KHOCTH CTPOMHOTO PEryJIMpPOBaHUsA OTHOIIEHUN «IKOHOMHKA-IIPABO», TaK KaK OT
9P HEKTUBHOCTH B3AMMOIEHCTBUAA 3TUX UHCTUTYTOB 3aBUCUT CIIOCOOHOCTH YKOHOMUKHU CTPAHBI
pa3BUBaTbhCs YCKOPEHHBIMHM TEMIIAMU, B BHIOPAHHOM HallpaBJICHUH.

C pasBuTHEM HMOJUTHIECKON CTPYKTYPhI OOIECTBA U MIPUHITHEM JIEMOKPATHIECKIX [TEHHO-
cTeil IpaBO MPUHUMAET Ha ce0sd PEeryJMpOBAHUE CJIEIYIONNX KJIIOYEBBIX BOIPOCOB B 00JIACTH
9KOHOMMWYECKON KU3HU O6HL€CTBEL[6]

1. VTBep:K1aeT U obeciednBaeT PaBHOIIPABUE BCEX BO3MOXKHBIX (DOPM COOCTBEHHOCTH, &
TaKKe CIIOCOOHOCTH MX Pean3allii ¢ MAaKCUMAaJIbHO BO3MOXKHBIM KOHOMUYIECKHU ITO3UTHUBHBIM

apdekTom;



Kongepernuusa «/lomonocos-2022»

2. ObecrieunBaeT HEBO3MOXKHOCTD OCYIINECTBJICHHS OOIIECTBEHHO HEraTUBHON 9KOHOMMU-
YeCKOil aKTUBHOCTH (TOPTOBJISI TICHXOTPOITHBIMU BEIIECTBAMMU, TOPIOBJIsI OPYKUEM, OMaCHBIME
MaTepuajaMu 1 T. JI.);

3. YVTBep:KTaeT nepeueHb CyObEeKTOB, CIIOCOOHBIX BECTU XO3AMCTBEHHYIO JIEATETIHbHOCTD,
a TakKe obsi3aTesbHble TPeOOBaHMs, IPEbsBIIsieMble K TakuM JunaM ((dhopMa coOCTBEHHOCTH,
JINTIEH3UPOBAHME, NOCYIapPCTBEHHAsT PErUCTpaliis, 00pa3oBaHus, HEOOXOMUMBbIN OIBIT M CTaxK U
ap.);

4. Hasarars 3amper Ha BHENpPaBOBBIE CIIOCOOBI BEJEHUS MPEIPUHUMATETHCKON Tesi-
TEJbHOCTH, CBA3aHHbIE C OOMAHOM KOHTPAI€HTOB, HACUJILCTBEHHBIMU JIEHCTBUSIME, & TaK¥kKe C
3aBEJIOMO HEJI0OPOCOBECTHBIM TIOBEJICHUEM CTOPOH;

5. Perysimpyer 5KOHOMHUYECKHE CIIOPBI, [P HOMOIIN YCTAHOBJIEHHOTO (IIPe/lyCMOTPEH-
HOTO B 3aKOHE) MEeXaHM3Ma, CIOCOOCTBYIOMIErO YyUéTy MHEHHH BCEX CTOPOH U MAaKCHMAJILHOM
OecIpuCTPaCTHOCTH;

6. OrnpeieITh Mepy ITPaBOBOil OTBETCTBEHHOCTD CyObeKTOB 9KOHOMIUIECKON aKTUBHOCTH
3a HeCcOOJII0JIeHNe 3aKOHOB, MCIIOJIL30BAHIE KOTOPOH MO3BOJISET BOCCTAHAB/IMBATD I0JIOYKEHUE,
CyIIIECTBOBABIIIEE JI0 HAPYIIEHUs ITPABOBBIX HOPM.

B cityuae coorBeTCcTBUS MPUBEIEHHBIX (DYHKINI IPABO TIO3BOJISIET OIIPEIE/ISITh XO3CTBEH-
HYIO JIeITeJTbHOCTh KaK 3aKOHHYIO WM HE3aKOHHYIO, ¢ BO3MOXKHBIMU HETATUBHBIMU TIOCTIE]I-
CTBHUSIMU, TaK HAIIPUMED: TPeIIPUHIMATETh COOJTIOAIONIN 3aKOH, Oy/IeT 3alluIleH IPaBoOM, B
TO BpeMsi KaK IPEeIPUHIMATEIb, BEJIYIINNA HE3aKOHHYIO JeATe/IbHOCTD, Oy/IeT HaKa3aH, a ero
JIesITeIbHOCTD OyJIeT IpeKpallieHa IIPaBOOXPAHUTEIbHBIMUA OPTaHAMHU.

Ormedy, HEOOXOMMOCTh CTAOUIBLHON SKOHOMUYECKO-TIPABOBOI CUCTEMBbI, KOTOPas Ha3bIBa-
eTCsl KJII0UEBBbIM (haKTOPOM, TIO3BOJISIIOIIUM TOCYIaPCTBEHHON BJIACTH OCYIIECTB/ISITh BJIACTHBIE
MMOJTHOMOYHS C MaKCHMaJJTbHON scl)d)eKTHBHOCTbIo.m BaxknocTh B3amMOJIECTBHSA 0CODO SAPKO
HIPOSIBJISIETCST B MOMEHT (DOPMUPOBAHUsT OOIECTBEHHBIX AEHEXKHBIX (DOHIOB, HEOOXOIMMBIX JIJIs
GYHKITMOHUPOBAHUS IOCYIAPCTBEHHOTO allllapaTa U CUCTEMbI B IIEJIOM.

XapaxkTep BO3AeiicTBUsI Ha OOIIECTBEHHbIE OTHOIIEHUSI W POJIb IIpaBa MEHSIIOTCS B IIEPHOJT
dopMupoBaHUs MUBUIU3AIMOHHOIO POCCUNCKOTO phIHKA. VICIOIB3yI0TCS MOTUBAIMOHHO-CTH-
MyJIUPYIOIINEe MeXaHU3Mbl, HAPsLy C TPAAUIMOHHBIMEI OIPDAHUYUBAIONMME (00sI3aHHOCTSIMH,
HaKa3aHUSAMU, 3allpeTaMi, MepaMi IpUHYyKIeHus ). [lepexon K phIHOYHON SKOHOMEKE JIOBOJIb-
HO JIJTATEJIbHBIN, HECOMHEHHO, CJIOZKHBIN, 1 BO MHOTOM OOJIe3HEHHBII 1mporiecc. I nmerHO m1paBo
B JIAHHOM CJIy9ae BBICTYIIAET B POJIA «IIOMOIIHUKA», MHCTPYMEHTa, TO3BOJIAIOIIEr0 OIPE/ I/ INTh
o0IIIMe TTpaBU/Ia NPl Ha SKOHOMUUIECKON apeHe.

[Ipu paszpaboTke TPaBOBBIX HOPM HEOOXOANMO YUINTHIBATH SKOHOMUIECKHI TIOIXO/I, IIPOCIH-
THIBATH BEPOATHOE TOBEJICHUE CYOHEKTOB SKOHOMHYECKON JIeATEeJIbHOCTH U BO3MOXKHBIE HebJ1a-
TOIPUSATHBIE TTOCIeICTBUA. VcKmoanTenbHas BaXKHOCTb 9TONO METO/Ia 3aK/II09aeTCs B TOM, 9TO
OOJIBIITTHCTBO HEOJIANOIPUSITHBIX MTOCTIEACTBUI MOXKHO HAIlepe]I IPOCUNTATh U IIPEJIOTBPATUTD,
KaK B CJIydae ¢ HAJOTaMU WK [EHAMM, KOTOPbIe CTUMY/IUPYIOT TO WK UHOE moBejeHue. B ko-
HEYHOM MTOTre 3aKOHBI HE CIIOCOOHBI OTMEHUTD JICHCTBUE CYIIECTBYIOMNX B OOBEKTUBHON PeaJib-
HOCTH SKOHOMHWYECKNX OTHOIIEHUN. YJIaCTHUKNA SKOHOMUYIECKUX OTHOIMEHUH OYIyT cTapaThCs
co0JTI0/IaTh HOPMBI IIpaBa B TOM CJIydae, €CJId UM 9TO BBINOJIHO U, B OOJIBINIMHCTBE CBOEM, I10-
IBITAIOTCS COKPATUTH OTPHUIATEIbHOE BO3JIEiCTBIE 3aKOHA Ha cBoe Ojarococrosaue. B rakom
caydae HeyJIMBUTEIbHO, IYTO HA COBPEMEHHOM JTalle PA3BUTHUsS ODIIECTBA CYIIECTBYIOT 3aKOHBI,
KOTOpPBIE€ CyOBEKTHI CTPEMATCS 00ONTH.

Ucnop3oBanne mpaBoBOro MHCTPYMEHTAPUsT TO3BOJISIET 3aKOHOIATETI0 PETYIUPOBAThH U Ha-
[PABJIATH SKOHOMHYECKHE OTHOIIECHUS B IOPUINIECKOE TI0JIe, KOTOPOoe 0POPMJIeT CYIIECTBYIO-
e odIecTBEeHHbIE OTHOIIEHNs B chepe SKOHOMUKH. KTI0ueBoil cocTaB/IAoIIel 9acThIo IPaBo-
BOI'O PEryJTUPOBAHUST SKOHOMUYIECKNX OTHOIIEHHUI SIBJIAETCA TO, UTO IKOHOMHUKA oOpeTaeT Ipa-
BOBOe O opMJIeHUe, 3aKpeIJIeHHOe B HOPMax 3aKOoHOjaTe/ bcTBa. lIpaBoTBOpUeckuii mporecc
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BBIPaYKaeT IPEJICTAaBICHIE IOCyIapcTBa U OOIEecTBa O TOM, B Kakoil (hopMme JOJIZKHBI CyIIe-
CTBOBATH T€ WU WHBbIE SKOHOMUYECKUE UHCTUTYTHI, OOPMIATd UX B IOPUIUIECKYIO 000TOUKY.
Jpyrumu cjoBaMu, Ipu BBIPAOOTKE U B MPOIECCE IPUHATUS ITPABOBLIX HOPM YIIOJIHOMOYCHHBIE
HA& TO TOCYJIaPCTBEHHBIE OPTaHbI UILYT ONTUMATBHYIO IOPUITIECKYI0 (DOPMY LT MTO/IePrKAHUSA
paBHOBecus B yKuzHu obmiectsa. lannbiii mojaxomn orpaxkaerca P.O. Xandwunoit koTopas mosa-
raeT, 9TO ONTUMAJbHBIN BHIOOD IIPaBOBOIT (DOPMBI, aJIEKBATHBIN SKOHOMIYIECKOMY COJIEPKAHUIO,
ABJIAETCH 00A3aTEIbHBIM YCJIOBUEM TIOBBITIEHUS 3(MD(PEKTUBHOCTH IIpaBa B PEryJTUPOBAHUY ITPO-
W3BOJICTBEHHBIX OTHOIICHUH. |

CtouTt OTMETUTH COOTHOIIEHUE 1 OCOOEHHOCTH B3aUMOJIEHCTBU JIByX HAYK Ha IIPUMEpPE CTa-
HOBJIEHUS SKOHOMUKHN coBpeMenHOil Poccun. C mepexogoM K PBIHOYHOI SKOHOMUKE M B OTCYT-
CTBHE IOPUJIMIECKO-TTPABOBBIX KOHCTPYKIIN, 3aKPEILISIIONUX HOBBIN CKJIa)l SKOHOMUKH HAMETH-
JIOCh PE3KOoe IaJleHne YPOBHS YKU3HU HACEJIeHUs, BhIpaxKaloleecsa B 6e3paboTuiie, yMeHbIIIEHITN
npou3Bo/cTBa, majiennn yposas BBII u T.j1. IIpousonuio nsmenenne B craryce npelpusTuii,
Terepb UM HEOOXOJUMO OCYIIECTBIATH JeATeTbHOCTh Ha CBOM CTpax M PUCK, a HOTEPU IIpH
HedDDEKTUBHOI JIeATEILHOCTH, PACIPEIEIIIOTCH MeXK1y COOCTBEHHUKAMU, a He JIOXKATCA Ha
wiedn rocygapcrBa. C HadaioM IpeoOpa30BaHUil IpaBoBas CUCTEMa BHOBb OEPET 3a OCHOBY
3aKOHOTBOPYECTBA OObEKTUBHBIE SKOHOMUIECKNE 3aKOHBI, KOTOPBIE BBIPAXKAIOT CJIOKUBIITUNCS
YKJIaJI B ODIIEeCTBE.

Takum 0O6pa3oM, KaueCTBEHHOE PA3BUTHE MEXKIUCIUILIMHAPHOTO B3aUMOJIEHCTBUS «IKOHO-
MUKa-TIpaBo» Ha npumepe P®D, MoxkeT o0O3HAYATH CO3J/IaHWE CJIOYKHOM €/IMHOI CUCTEMBI, Ha-
[IPABJIEHHON HA BCECTOPOHHUI YYET MHTEPECOB U MPOJBUKEHNE 3D DEKTUBHON SKOHOMUTECKON
HOJINTUKU. Y TPATUB BO3MOYKHOCTH OPIaHU30BbIBATH SKOHOMUYIECKU 000POT, TOCYIAPCTBO IIPH-
00peJio BCIIOMOTaTe/IbHOE CPEJICTBO B BUJIE ITPaBa, OCYIIECTBJIAIONIEE MOITHOE BO3/EHCTBUE HA
9KOHOMUKY. BasKHEHIM JIOCTHKEHHEM JIEMOKPATHIECKOI'O CTPOS MOXKHO CUUTATh 3aKperLie-
HUE Ba’KHOCTU YaCTHOI COOCTBEHHOCTU M €€ BCECTOPOHHIOI OXPaHy.
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