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BaKOHOTBOPYECTBO HEPA3PBIBHO CBS3AHO C MPABOM (O0BEKT JIAHHON JIesITEIbHOCTH) U TOCY-
JapcTBOM (CyObeKT, KOTOPBI criocobeH Ha W3JaHue, MOJJIEPKAHNE U OTMEHY IIPABOBBIX 3JIe-
MeHTOB). B KOHTeKcTe TOHSTHs MPABOBBIX JEMEHTOB aBTOD, MPEXKJE BCEro, MoIpasyMeBaeT
COBOKYITHOCTBH €CTECTBEHHBIX IPaB, IpaB, XapaKTEPHU3YIONUX I'PaXKIaHCKOE COCTOsiHUE OOIIe-
CTBa M OTHOIIEHUS COOCTBEHHOCTDb-BJIAJIEIEI], 1IPpaB, PEryJIupPYyIONNX aJIMIHUCTPATUBHYIO cde-
py, U coJiep:KaHusI MHBIX cep MpaBoBOil JesaTenbHoCTH. KJII0UeBy0 PoJib B BBICTpaUBAHUN
JIAHHBIX JIEMEHTOB UTPAeT JOKTPUHA, TJIABHAS JIUHUS, BJOJb KOTOPOW HAJUYECTBYIOT IEH-
HOCTH, MMEIOINe JBOSKYI0 CTOpPOoHY. C OJHOI CTOPOHBI, CYIIECTBYIOT IIPABOBBIE IEHHOCTH, C
JIPYTOi CTOPOHBI, B OOIECTBE MMEIOTCSI TIEHHOCTH TIpaBa. ABTOD MOSICHSIET JaHHBIE CJIOBA TEM,
YTO 3aKOHOTBOPYECTBO €CTh BO3BPATHO-IIOCTYHATEIbHBIN TPOIECC, NCKJIIOYAIONIII BCAKYIO KO-
FePEHTHOCTH, KOTOPBI MOYKHO pa3JenTh Ha TPHU dTalla.

[lepBblii Tan - 3T0 MOCTyHATEILHBIN ITPOIECC, KOTOPBIN B IIPABOBOM II0JIE JI€ATEILHOCTU
npejcTaBisgeT coboit 0bobIIeHne OOIEeCTBEHHBIX IeHHOCTel, Hanbosiee BasKHBIX B JIesATEILHO-
CTH JIIOJIeH, X JIBUYKEHUE K €JIMHOMY M IEeJIOCTHOMY ODOPMJIEHUIO, YTO MOJIpa3yMeBaeT cODOI,
B CBOIO OYepe]ib, 3aKOH. BTopoit srar - 910 peduiekcust, obpaiinenne Hanbojee OTKPBITHIX 00IIe-
CTBEHHBIX MAacC Ha caMux cebsi, COOTHeceHue IMoJIOXKeHni 3akoHa ¢ 1enHoctsamu O01ecTBa, u
B CJIydae UX HECOOTBETCTBHs HACTYMAeT oOpaTHbI mporecc - pesostonust (Bemukas dpaniys-
ckast peBoJiorus, [lepsas pycckast pepodtonus) win sBosorust (OTMena pacoBoil cerperanun
B CIIIA, “Bennkue pedopmbr’ Asekcanspa I1). 3akIoqnTe bHBIN 9TAIl - 9TO MOCTYHATETHHbII
IIPOIIECC, KOTOPBIN IMMOBTOPSAET CYTh IIEPBOI'O dTalla - COXPAHUBIIHECs OOIMECTBEHHbIE TEHHOCTH
UJIN HOBBIE OOIECTBEHHBIE TIEHHOCTU OCTAIOTCA 3aKPEIJICHHBIMIA WJIH 3aKPEIIAI0OTC B 3aKOHE.
Taxum 06pa30oM, aBTOP 3aKJIIOYAET, YTO 3aKOHOTBOPUYECTBO HE €CTh 3aMKHYTasi B KPYT JI€ATe b~
HOCTH, & €CTh CITUPAJIEBUJIHBIN ITPOIECC, TAHYIIUICST BBICOKO BBEPX.

B mokazare/ibCcTBO JIaHHOM MO3UIIMKA aBTOP IMPUBOJIUT UCCIEI0OBAHNE 3aKOHOTBOPYECKON Jie-
arenbaoct Exarepunnr 11, E€ smoxa nmpasiieHnst Hocuia IpoTHBOpeUnBbIil XapakTep. IIpocse-
IIEHHBINT a0COTIOTH3M OTE€YECTBEHHOW MOHAPXUHU, KOTOPBIM MOYKHO HAa3BATh OJIATONPUATHBIM U
IJIOJIOTBOPHBIM JIJIsE KYJIBTYPhI, 00PA30BaHUA U S9KOHOMUKHU I'OCY/IAPCTBA, COYETAJICA C YZKECTO-
YEeHUEM KPEIIOCTHOTO T'HETA, PACIIBETOM SJIUTAPU3Ma M KPECTbIHCKUM BoccTanueM llyradesa.
CrieioBaTeIbHO, JTAHHBI UCTOPUYIECKUIT TPpUMEp JIydIlle BCEro TMOIXOUT Jijid OOOCHOBAHUS U
O/IPOOHOI HJLTIOCTPAIME UJIed aBTopa. B ¢Bolo ovuepe/ib, aKTYyaJIbHOCTD UCCICTOBAHIS 0003Ha-
JeHa Kak IMOTPeOHOCTDb B PACIITUPEHUN UCTOPUYIECKOT0 3HaHUs OJ1arojiaps n3yYeHnuio OTeIeCcTBEH-
Hoit ncropuu. Hayunass HOBU3HA HCC/IeOBAHMS 3aK/II0UAETCS B HOBOM II0/IX0JI€ K OCMBICJIEHUIO
snoxu npasjienns Exarepunst 11 u naxoxaennn dumocodckux B3anMOCBSI3eil.

B kadecTBe MeTO/I0B uCC/IeIOBAHUS UCIIOJIb3YeTCA aHAJJIU3 cOOpaHHON mHOpPMAIIUKA, CpaB-
HEHUe TOJIYIeHHBIX JAaHHBIX, KaK UTOT, oIy YeHre J0Ka3aTeIbCTBa aBTOPCKOi mosurmu. Mate-
pUaJIbl UCCJIEIOBAHUS IPEJICTABICHBI JOKYMEHTAMHI O 3aKOHOTBOPYECKOI JiesdTeibHOCTH EKaTe-
punsl I1 u mayuanoit padoroit H. FO. Pamesa “llennocts npasa B KOHTEKCTE CHCTEMBI IIEHHOCTET
COBPEMEHHOI'0 POCCHUIICKOTO O0IIecTBa’; B KOTOPOI OIMMCHIBAIOTCS HAMOOJIee BayKHbIE TEPMUHDI
B IIPABOBOM aKCHUOJIOTUU.

Hakaz Exarepunnt Il o cBoemy cojepzkanuio u BHeIrHeMYy O(OPMIIEHUIO ABJISICH PE3YJIb-
TATOM MHTE/JIEKTYaJbHOW JIeATe/TbHOCTH UMIEPATPUIlbl. JJaHHBIN JJOKYMEHT BOILIOIIAJI CODOI



Kongepernuusa «/lomonocos-2022»

UJIeaJTbl 3aI1a/IHBIX [TPOCBETUTEIEH, OHAKO OCHOBAHIE 3aKOHOTBOPYECKO JIeATeTbHOCTH MMIIe-
PATPHUIILI - 3TO CaMoJiepKaBHasd U abCOJIOTHAS BJIACTDb, MMOCKOJIbKY JIeATeIbHOCTD JIIO/Ieil TOi
SII0XU COOTBETCTBOBAJIA ITaTepHan3My. [lo MHeHUIO aBTOpA, JIAaHHBI BEPTUKAJIBHBIN TUII OTHO-
IIeHNH OTpaskaJl OOIIEeCTBEHHOE CO3HAHME TOW STOXM, KOIJIa COCJIOBHOE Pas/ieieHune O0IecTBa
BJIEKJIO 32 CODOI ITPEBOCXOCTBO OJIHUX JIFOJEHl HaJI JIPYTUMU, KOTOPOE 3aKPEIISIOCh KPEIoCT-
HBIM TpaBoM. [loMmermuKk TuKTOBAI MOJIEIb TTOBE/IeHNEe KPEIOCTHOMY, ITOC/Ie/IHII, B CBOIO OYe-
peJib, obecriednBall MepBOrO CPEJICTBAMU K CYIIECTBOBAHUIO. JIaHHBIN TTpuMep JeMOHCTPUPYET
COIMAJILHYIO TIEHHOCTD SIIOXU “MPOCBEIIEHHOTO aDCOTI0TU3MA - TTATEePHAIU3M.

B ciiyuae abcostoTHON MOHAPXUM ITPABUTEIO HEOOXOJUMO OIUPATHCS Ha KJIACC, ¢ KOTO-
PBIM OH HAXOJIUTCsI B TECHOI B3aMMOCBSI3U, HAIIPUMED, JBOPAHCTBO. JlaHHOMY CJI0I0 00IIIecTBa
BBITO/IHO, YTOOBI €ro ImpaBa ObLIN HAJIEXK/Ibl 3aIUINEeHbl TOCYIaPCTBOM, KOTOPOe OHU, B CBOIO
o1epe/ib, TOTOBBI 3AIUIIATE. ITO KJIOUEBOE OTINYUNE OT PECIyOTUKAHCKON (OPMBI MpaBe-
HUs, TJIe TOCY/IapCTBO ONUPAETCA Ha HApOJHOE MHEHUE, COCTaB/IsAeT OOIMIECTBEHHYIO IEHHOCTD
TOit snoxu - aurapusM. COryiacHo JAHHON KOHIIENIIUK ODIIECTBO PAa3/IeIeHO Ha SJIUTY U Maccy.
Ecmu rooputs 1po snoxy Exarepunnr I, K mepBbIM OTHOCAT NPUBUJIETUPOBAHHbBIE U TTOTYITPHU-
BIJIETHPOBAHHBIE COCJIOBHS, & K TOCIETHUM TOJIaTHBIE COC/IOBUs. [Ipu 9TOM BBICOKOE TTOJIOKEHTEe
nBopstHCTBO 3akperuieno B Hakaze Exarepunst 11 B [itae XV (357 c1. - 375 cr.) “o aBopstacTBe”
[2].

Taxum 06pazoM, 3TO MOKHO HA3BATDH IIEPBBIM 3TAIIOM 3aKOHOTBOPYECKON JesdTe/ IbHOCTH EKa-
tepunbl [I. Onmcanubie aBTOPOM IEHHOCTU COCTABJILIOT “TPABOCO3HAHUE JAHHOTO OOIIECTBA,
UT'PAIOT POJIb BBICOKUX UJICAJIOB U TAKUM 00PA30M CTAHOBSITCS OCHOBHBIMU IIEHHOCTSIMU IpaBa’
[1, c. 174].

[IyrageBckoe BoccTanme 03HAMEHOBAJIO COOOI HAYA/I0 ¥ KOHEI[ BTOPOI'o Tara 3aKOHOTBOPYe-
ckoit fedrenbHocTH Exarepunst I1. Yeuienre KpermocTHOTO rHeTa, KOTOPbI HAXOIUT TTOJIEPK-
Ky y OYKBBI 3aKOHA, POCT KCILJIyaTAllUd HACEJCHUs ITIOMEITUKAMHU BBI3BIBAJIO HEJIOBOJILCTBO Y
HACEJIEHUSI, 9TO IPUBEJIO K BBICTYILICHUIO HAM0OJ/Iee OTKPBITBIX K JIEHCTBUSM MAacC, KOTOPBIM
MIPOTUBOCTOSIIIN TIPABUTEIbCTBEHHBIE BOMCKa. VICX0M BOCCTAHMS CJIOXKUIICS B TIOJIB3Y ITOC/IETHIX.
BynT [Iyradesa ObLI 110/1aBJICH CUJION, & OOPATHBIN ITPOIECC 3aKOHOTBOPYECTBA ObL/I OCTAHOBJICH.

OO6r1mecTBeHHBIE TEHHOCTH 110 UTOraM BOCCTAHUS OCTAJUCH HEM3MEHHBIMH, ITOCKOJIBKY Kpe-
[IOCTHOE MPABO HE OBLIO OTMEHEHO, BJIACTH MOHApXa He MOJjIerKajia K OIPAHUYIEHUIO, [TOITOMY
ABTOP CUUTAET, UTO 3aKJIIOUUTE/IHHBIN 3Tall MOBTOPSET MEPBLI, IPU TOM CIUPAJIEBUIHOCTH
JIAHHOTO TIPOTIECCA BBIPAYKAETCSA B Psijie MOCIEICTBUIl BOCCTAHUS JIST POCCUMCKOTO OOIIEeCTBA:
npungTue Manudecrta or 17 mapta 1785 roja, pedpopmMa MECTHOTO CAMOYIIPABJICHUS, JIMKBU A~
1Usi 3aII0POKCKOM CEUN.

Takum ob6pazoM, aKCHOJOTMIECKHil 1oax0 1 dpuaocodun mpaBa K U3yIEHHIO 0T€IeCTBEHHOM
UCTOPHUH IO3BOJINI BBISBUTH HAJMIHE HOBBIX B3aUMOCBsI3eil MKy OOIIEeCTBOM, MPABOM U
roCy/IapCTBOM. 3aKOHOTBOPYECTBO OOBSICHAECTCST OCOOBIMU TTPUINHHO-CJIECTBEHHBIMU CBA3SIMU
U COJIEPXKUT B cebe TPpU FTalla.
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