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B ycnoBusix pazsuTus nHGOPMAIIMOHHOIO 00IIIeCTBa NHTE/JIEKTyaIbHasd COOCTBEHHOCTD IIPH-
obpeTraeT 0coOYI0 3HAYMMOCTD M OIPEJIE/IAeTCd KaK pe3y/IbTaT UHTEIEKTYAIbHON JIedTeTbHO-
CTH YeJIOBEKa, a TaKKe JII0ObIe BUJIbI CPEJICTB UHIUBU/LyAJIM3aIUN, HAXOIAIIMECs 10]I OXPAaHOI
sakoHa [1]. B mocsiesiHue rojibl Bee dalie HAPYIIAIOTC TIpaBa obJiaiaTesiell HHTeJIeKTyaIbHOI
COOCTBEHHOCTH.

B kadecTBe npumepa KPYIHOI'O HapPYIIUTEss IIpaB B ceTu VHTepHET MOXKHO Ha3BaThb CAlT
TOPPEHT.PY, YUCJIO TOJIHL30BATEIENl KOTOPOTO Ha, CETOJIHANIHUN JIEHb MePEeBAJIMIIO 38 12 MUJLINO-
HOB YeJIOBEK, a XPaHU/IUIIE BKJIIOYaeT B cebst Oosiee 7,5 MULINAPI0B CKOTTMPOBAHHBIX HE3AKOH-
HbIM oOpasoM daiios [3].

Tax moueMy 2Ke IpaBa Ha MHTE/JIEKTyaJbHYIO0 COOCTBEHHOCTH HapyaioTcs?! PaccMmorpum
OCHOBHBIE ITPUYINHBI:

1) OTkpBITHI JOCTYT K J1H060r0 pojia nHdopmanuu B VHTEpHETE;

2) [Tnarmar nim He3aKOHHOE KOMUPOBAHUE JTaHHBIX;

3) HesterasibHoe MCIOJIb30BaHIE TOBAPHBIX 3HAKOB;

4) Tluparckuii KOHTEHT.

Eciin obparurhesa K odummaabHoil 3apydexknoii craructuke, To B CIIIA ypoBenb 3armurhbi
aBTopckux npas B 2021 rogy nancuibHeimmit cpean Beex crpan mupa. Okoso 65% Uurepner-
KOHTEHTa B JIAHHOW CTPaHe UCIOJb3yeTcd abCOJIOTHO 3aKOHHO W JerajbHo. B To BpeMs Kak
B Poccun g0 95% nporpammuoro obecredenuss NpuMeHsieTcst ¢ HapyIIeHneM aBTOPCKUX IIPaB.
He cvmorps na akTuBHBIE pa3pabOTKM B IIPABOBOM IIOJI€ 3AIUTHI MH(MOPMAIMOHHBIX JTAHHBIX
(TakMX Kak: OIpeJIeJIeHe BHJIOB HAPYIIEHUl aBTOPCKUX IIPAB, CPEJCTB M METOJOB 3aIlUThI
JIAHHBIX, OIPEJIEJIEHNe OTBETCTBEHHOCTU 3a MOJO00HbIE MPAaBOHAPYIIEHUsI U T.JI.), POCCUICKHe
nojib3oBaTe/ i ceTu MHTepHeT MpoIo/IKAI0T HAPYIIATh 3aKOHOIATETHCTBO.

B kakoMm BHjie MOTYT 3alllUIATLCA MIpaBa MoJib3oBaTe el B riobaibHoi cetu?! Pacemorpum
TPHU OCHOBHBIX HAITPABJICHUS 3aIUThHI MHTEJIIEKTYaIbHON cobcTBeHHOCTH B MHTEpHETE:

- 3allliTa IpaB Ha CoJeprKaHKe caiiTa B BUJIE TEKCTOBOI MH(MOPMAIINN;

- 3allUTa TpaB Ha M300paKeHUsl, MOJEJN, CXEMbI, IIBETOBbIE PEIMICHUS U BU3YAJILHYIO CO-
CTABJIAIONLYIO CAUTA;

- 3aIlUTa MpaB Ha HAaMMEHOBAHWE caiiTa, JIOMeH.

K coxkasiennio, OOJIBITUHCTBO IIPaBoobIaiaTe /el 0OTKA3bIBAIOTC OOPOTHCS ¢ HAPYIITUTEIAIMU
13-3a HEJOCTATOYHBIX 3HAHUN 3aKOHOJIATEIbHON 0Oa3bl B JaHHON cdepe, HEYBePEHHOCTH B TOM,
YTO CYIIECTBYIOT ITPABOBBIE aKThl, CIIOCOOHBIE 3allIUTUTDh UX, U CTPaxa, 4TO HE CMOI'YT JIOKa3aTh
BUHY IIPaBOHAPYIIUTEJIS.

HexkoTopblie BJIajiebIibl HHTE/LUIEKTYAJbHBIX IPAB CYUTAIOT, YTO OTCJIEJIUTH HAPYIIEHUS U
00eCIeInTh IIPABOBYIO 3AIUTY aBTOPCKUX IpaB B MHTepHEeTE 3aTPyIHUTEIHHO N3-3a JIECTKOCTH
HeJIeraJIbHOTO KOTTMPOBAHUS JJAHHBIX U CJIOYKHOCTEN B 0OeciedeHnn UX 3alliThl OT PacIpocTpa-
HEHWSI.

OcCHOBHBIME CITOCODAME 3aITUTHI JaHHBIX B VIHTepHETE cormacHo cr. 1250 'K P® naszbiBator
HPUHYIATEIbHbIE 3aKOHOJATE/bHbIE MePbl, B COOTBETCTBUU C KOTOPBIMH IIPaBa IPU3HAIOTCH
HAPYIIEHHBIMU U YCTAHABJIMBAETCS Mepa HaKasaHusl JJisi Hapyumress [1].
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CrocobbI 3aIUThI JaHHBIX B VIHTEpHETE BKIIIOYAIOT B CEOSI:

- YILIATY HapyIIUTe/IeM YOBITKOB ITPaBO00Ia1aTe o]

- IIPUBEJICHHE JIeJI B COOTBETCTBHUE CO BPEMEHEM JI0 HAPYIIEHUs 1IPaB;

- IpeKpallleHre HapyIIeHui 1 JIFOObIX MOIBITOK MPOIOJIXKEHNA HE3aKOHHOTO KOIHUPOBaHUS
JIAHHBIX;

- IPU3HAaHUE HaPYIIATEIEeM [IPaB IIPAaBOO0IAIaTEIs;

- IIPeTeH3Us MPaBoO0IA aTe g Ha JOXOIbl HAPYIIUTEISd OT BJIAJICHUS €r0 IMPaBaMHy;

- KOMITEHCAIUsI CO CTOPOHBI HAPYITUTEJIA.

Balura HHTEIEKTYaIbHBIX MIpaB B VIHTepHeTe MOXKEeT OCYIIEeCTB/ISThCA Ha Pa3HbIX yPOB-
HSIX:

1) Jdocynebnas 3amura. Biajeser; nHTeIEKTYyaJIbHO COOCTBEHHOCTH HAIIPABIISIET TPETEH-
3MOHHOE TTMCchbMO HapymuTesaio. B coorBercTBun co cr. 1301 'K P® obparienue Kk HapymuTe o
HAIIPABJISIETCS B TUCbMEHHOM (hopMe ¢ MAKCUMAJILHO MTOIPOOHBIM U3JI0KEeHUeM IpeTeH3uun. Ec-
JII B T€UYEHHE HECKOJbKHX CyTOK OTBETa Ha IIUCHbMO HEe IOCTYIINJIO, IIPaBOO0IaIaTe/ b UMeeT
IpaBoO OOPATUTHCA B CY/I.

2) Cynebnoe pasbuparebctBo. [IpoBoauTes B ciiydae HTHOPUPOBAHUS TIPETEH3UN CO CTOPO-
HBI TpaBOOO/TaIATE/ I WU He YCTPAHEeHUsT HapyIeHnii o ero mpocbde. Cy1 MoXKeT 3a0I0KIPO-
BaTh caiiT, Ha KOTOPOM pa3MelleHa cljiarnadeHHas nHGOpMaIlid U BBIHECTH PEIICHUE I10 JICITY.
B ciyuae, ecu ¢yt yoB/IeTBOPUT UCK ITpaBood/IagaTesisd, HeOOX0IUMO HAIIPABUTH 3asiBJICHUE B
Pockomuaizop.

3) ITomoIb CHENUATICTOB [0 KOHCAITHHTY ¥ IPUBJIEYEHIE TEXHNIECKUX KCIIEPTOB IO TPe-
boBanuio cyna [4, c. 135].

3a r000e HapyIleHne WHTeJIEKTYaIbHbIX MpaB B ceTn VIHTepHeT mpeycMOTpeHa OTBeT-
CTBEHHOCTH, KOTOPasi JIEJINTCsI HA TPU OOJIbIINE IPYIIIbL: IPaXKIAHCKO-TIPaBOBast (BO3MEIeHne
yOBITKOB IIPaBoObIaIaTe 0, IPEKPAIeHNEe AesITe/TbHOCTH 110 HE3aKOHHOMY KOITMPOBAHUIO JIAH-
HBIX, KOMIIEHCAIINsI, YHUITOXKEHNE CKOIMMPOBAHHON HejierajibHO WHMOPMAIIUU 32 CUeT CPEJICTB
[PABOHAPYIIUTES ), aJIMIHACTpATHBHAsL (IITpad, JUIIeHHe IpeMeTa HapYIIeHnsI) U yTOJIOB-
Has (summmenue cBobobl, apect) [2, c. 51].

Ceityac o9eHb BayKHO COBEPIIEHCTBOBATH 3aKOHOJATEIBHYIO CUCTEMY, PEryJIUPYIOIIYIO 3a-
IIUTY WHTE/JIEKTya IbHbIX paB B cetu VaTepHer. Ha depassb 2022 roma 3aKOHOIATE/HHO HE
3aKPEILIEHbI TPAHUIBI HE3ABUCUMOCTH U BCE03BOJIEHHOCTH B IJIO0OAJIBHON CeTH.

NuTepHeT-ipaBo coBCEM MOJIO0€ TOHSITHE, eIle He 3aKPEeIIEHHOe Ha TOCY/IapCTBEHHOM
YPOBHE, TIO9TOMY JIIOOBIE TIOJIOXKEHUS, PErYJIUPYIONIHE 3alUTy UHTEICKTYAJIbHON cOOCTBEH-
Hoctu B VHTEpHETE, HOCAT JIUIIb TEOPETUIECKUN U HECKOOPIMHUPOBAHHBIN XapaKkTep.

K pekomengarusiM, JaHHBIM MHOM, X041y OTHECTH:

- HEOOXO/IMMOCTD Pa3pabOTKHU CIIEIUATH3NPOBAHHOIO HOPMATHBHOTO MIPABOBOTO aKkTa (hee-
paJIbHOTO 3HAYEHUsI, KOTOPbI 0003HAYMJI ObI IIpaBa U OOSI3aHHOCTU CyObEKTOB OTHOIICHUI B
1106 TbHO MUPOBOI CETH ¢ YITOPOM Ha 3aIUTy WHTETIEKTYAJIbHBIX TIPAB;

- IOMHUMO 3TOTO, Iejecoodbpasno cozjanue Kojgekca VHTesmekTyaabHON cOOCTBEHHOCTH,
BKJIIOUAIOIIET0 00s3aTe/IbHBIN pa3/ies 110 PeryJanpoBaHuio pas B cetu nrepHer;

- B 'K P® BHecTu KOPPEKTUPOBKH, B COOTBETCTBUU C KOTOPBIMU OOHOBSITCS HOPMBI 10
OOpAIIEHUIO B COOTBETCTBYIOIINE MHCTAHIINN I'DaK/IaH, IbU IpaBa B cetu VHTEpHET OBLIN Ha-
PYIIIEHBI, & TaKyKe CPOKHU OXKWJIAHUSI OTBETa W IMPUHATHS COOTBETCTBYIONINX Mep.
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