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OytHol 13 HAMboIee CIIOPHBIX MIPOOJIEM ¢ HEKOTOPBHIX BPEMEH SBJIAETCA PO0JIeMa PEryInpo-
BaHUs COJICHCTBHE CBSIEHHOC/IYKUTEIA B OTHOIIEHHUSIX, YTOJOBHO-IIPOIIECCYATbHOIO XapaKTe-
pa. CyTb mpob/IeMbl 3aKJIIOYACTCS B IIPEJIOCTABICHIN IEPKOBHBIM CJIYZKAIIUM CBUJIETETHCKOTO
UMMYHUTETa, & TaK»Ke He I0JIHOe PeryampoBaHue 3akoHojarebcTBoM P® jannoro mpobesa.
Yro ke Takoe «raitHa ucrnosenns ! OHa TOapasyMeBaeT MO co0O0 JTOBEPUTENbHBIH KOHTAKT
MeKJTy TOKasIBINUMCA U CBAIIEHHUKOM. Tak Kak 3TOT KOHTAKT siBJIgeTCHd KOHMUIEHITUATbHBIM,
TO OCYJAPCTBO 00SI3aHO yBayKaTh €ro, HHade MOI'YT BO3HUKHYTH BOIPOCKHI M HEJIOBOJILCTBA [2].

Yro KacaeTcs 3aKOHO/IATEIbCTBA HaIllell CTpaHbl, TO B COOTBETCTBUH C I1.2 CT. 56 YT0JI0BHO-
[Iporeccyasbroro Kojekca P® He 1Moj1e2KUT JOIPOCY B KAaUeCTBE CBUJIETEIS CBAIIEHHOCTY K-
Tesib. OH ABJISIETCS OJHUM W3 TIPeJICTaBUTe e, 0018 Iafonii CBUITEeIbCKUM UMMYyHUTETOM. B
JIAHHOI CcTaThe YIIOMUHAETCS TEPMUH <«CBAIICHHOCTYKUATEIbY, HO HE YIUTBIBACTCA TOT (PaKT,
YTO BCE OPraHU3AINH UMEIOT CBOIO COOCTBEHHYIO CTPYKTYPY.

CTouT OTMETHUTDH, UTO CBSIIEHHOC/IYKUTEJIN TOAPA3IEIIIOTCA Ha TPU UePapXUIecKue CTe-
II€HU - 3TO EIIMCKOIIbI, CBAIIECHHUKHN 1 JHaKOHBI. CB?HHGHHI/IK ABJIdeTCA e,ZLI/IHCTBeHHbHU/I, Y KOIo
eCTb TIPABO Ha COBepIeHne OOTOCTyKEHUsT U TAWHCTBA. DTO 3HATHUT, 9TO (DAKTUIECKH, 3aKOH
[JIACUT, YTO BCE CBANIEHHOCYKUTEN HE IOJJIeXKAT JOIMPOCY, UTHOPUPYS UX BHYTPEHHeE pas-
neneHne. A Beslb 9TO 0YeHb OOJIbIIas OIMMOKa CO CTOPOHBI 3aKoHoaaTe s, [logyaaercs, aTo mpu
HPUHATHNA TaKOIO 3aKOHOIIPOEKTA, MOJTHOCTHIO HAPYIIAIOTCA IIPaBa TeX, KTO XOTeJ Obl IIOMOYb
pPaCC/IeIOBAHUIO.

HO CUUTaCTCAd JIX 3TO UTHOPUPOBaHUE HpaBI/LHbeIM? MBI JOJIZKHBI IIOHMMAaTb, 9TO €CJIN He
YUYUTBIBATH BHYTPEHHIOIO CTPYKTYPY OPraHU3aIiu, TO 3TO MOXKET MPUBECTU K OOJILIIIOMY KOJIU-
JecTBy 1pobJieM n Hepa3bepuxe B obmecTBe. Herb3st nck/odarh U TOrO, YTO TOT YK€ €IUCKOIT
WA JIMaKOH, ITOJIb3YsICh CBOUM ITOJIOKEHUEM, YMBIILJIEHHO CKPOET U3BECTHYIO eMy HHQOpMa-
OUIO O I'OTOBAIIECMCA ITPECTYILICHUN. STO MO2KET IIPpUBECTU K COIMaAJIbHO OIIaCHBIM IIOCJICJICTBU-
AM. I/IIVIGHHO IIO3TOMY MbI HE JOJI2KHbI UTHOPUPOBATDH 3TOT MOMEHT U IIPMHUMATb BO BHUMaHHE
pasjieieHue HepapxXudecKux YPOBHEH, ecii Mbl TOBOPUM KOHKpPETHO O [lepkBu.

Taxkke He crout 3a0bIBaTh, uTo [lepKOBH MOXKET HaKa3aTh B CjIydae pasriiallleHus OIlpejie-
JICHHBIX CBEJICHHil, KOTOPbIE CBSAIIEHHOC/IYKUTE/Ib Y3HAT BO BpeMs HCIOBeau. B 3Toit curya-
UK CBAIIEHHUK CTOUT IIE€pe] BbI60pOMI 6bITb 3aKOHOIIOCJIYHIHBIM I'Da2KIaHUHOM MJIM OCTaTbCHA
Ha ciyxkbe npu lepksu. /lanHoe pasrpaHuvdeHune CIiocOOHOCTEH MOXKeT yIIEMJISTh BO MHOI'OM
CBAIIEHHOCJIY2KUTEJIfA, €CJIM T'OBOPUTH, HallpUMep, O JIUaKOHE. Beﬂb 3Had O COBEPIIECHHOM HJIN
IJIAHUPYIOMIEMCsI TIPECTYILICHUU, OH XOYeT ITOMOYb U IPEIOIHECTH HH(MOPMAIIUIO TPAaBOOXPaHU-
TeibHBIM opranaMm. Ho He MoxkeT m3-3a TOro camoro ummyHurtera. Vl jgaxke ecim OH Bce TaKh
pacKpoeT TaliHy UCIIOBEIN, K HEMY MOTI'YT OBITH IIPUMEHEHBI CJICIYIONINe CAHKITUT 38 HAPYIICHHe
TalHBI UCIIOBEJIN:

1. Bamperenne 1eaTeTbHOCTH, CBA3aHHON C IEPKOBBIO Ha OIPEJIeICHHBI CPOK.

2. U3Beprkenne U3 CBANIEHHOIO YnHa (JTUIIEHUE CaHA).
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3. Bruixos kmmpuka «3armrars. [o 601301 Wi cTapocT KJIMPUKA.

Pasrnamenue raitHbl ncroBe i 3amperieHo ToIbKo [lepKoBbio, TpH 9TOM He SBJISIEeTCS TPaBO-
napymenuem B Poccuiickoit @eneparuu. B pe3yibrare MOXKHO CKa3aTh, UTO, 110 CyTH, CBSIIEH-
HOCJIY’KUTEJIb, OIACAsCh MOTEPATH PAbOTy, HE MOXKET IIOMOYb paccieioBanuio. Kein rooputh
O JIDYTUX PEJUTUTX, TO MbI MOXKEM HaOJIIOJaTh, YTO UCHOBEIb €CTh TOJIbBKO B XPUCTUAHCTBE.
B TakoMm cirydae MbI JOJIZKHBI TIOHUMATh, YTO TaKasg BO3MOXKHOCTH IPEJIOCTABIIACTCA HE BCEM,
a JIUIb XPUCTHAHCTBY. CBAIIEHHOC/YKUTEIeH APYTUX PEJUTUNl JUCKPUMUHUPYIOT B JAHHON
CUTYyAaIUN.

Crout BHECTH M3MeHeHUs U jionoyinenus B Yactsb 3 crarbu 56, nynkr 4 YIIK PO.

1. CJI0BO «CBSIIIEHHOC/TYKUTE/Ib» 3aMEHUTH Ha, «CBSIIEHHUK .

2. Buecrtu nonosinenns o ciydasX, KOTOpbIe Oy T ABIATHCA UCK/TIOUNTETbHBIMHY.
OHM JTO/KHBI BKIIOYATh B ceOs mHMOPMAINO 0 TPecTyIIeHnax TakuX, Kak: YK PO Crarbs
105. Vowmiicro; Cratba 111 YMbINIEHHOE NMPUYUHEHNE TAKKOIO Bpejia 3/10poBbio; YK PO
Crarbga 205. Teppopuctuueckuit akt; Crarba 131. U3nacunoBanue. Hy u B OoJibiieii crenenu,
9TO OYJIET KacaThCsd JIeTell, K KOTOPBIM OY/Ly 3AILIAHUPOBAHDI UJIU Y2Ke IIPUMEHEHbBI 00IIeCTBEHHO
OlacHbIE JIeSTHUA, [lepedncaeHHble paHee [1].

3. HonostnurenbHoe coryatienue ¢ [lepKoBbIo 0 COTpYIHUYECTBE C ITPABO-
OXPAHUTEJLHBIMI OpPraHAMK B PACC/IeJIOBAaHUN U HEJIOIYCTHMOCTH HAKA3aHWUS CBANIEHHUKA 32
[IpeJIOCTABJIEHUE CBEJIEHUN, B3ATHIX U3 UCIIOBEJIM, KOTOPbIE MOV ObI CIIOCOOCTBOBATH paboTe
OPTraHOB JO3HAHUSI.

B mnrepecax cormuyMa u BJIACTU HAIEN CTPAHBI JIEYKUT MOJTHOE UCKJIOYEHNE CBSAIIEHHOCTY-
JKHATEJIEN U3 CIIUCKA JINIL, MOJIb3YIOMUXCH CBUICTE/IHCKUM UMMYHUTETOM, HO B JIAHHBI MOMEHT
HEe TOTOBBI K TaKUM M3MeHeHHAM. [[09ToMy MBI JTOJ’KHBI BHECTH M3MEHEHUS TaKUM 00pa3oM,
4TOOBI OHM OBLITM KOMIIPOMUCCOM JIJIst KaxKJioil ctoponbl. He napymas nmpas HE OJHON U3 CTO-
pou. Ciie/lyeT OTMETUTH, UTO CYIIECTBYET IMPABO pPa3riialliaTh aJIBOKATCKYIO TallHy KJIUCHTA,
€CJT TOTO XO4YeT He TOJIbKO aJIBOKAT, HO U caM KJimeHT. C TOYKM 3pEeHus] 3aKOHA, HET HUKa-
KUX MPENSITCTBUI I TAKOTO Ke Mojaxofa B ciaydae " raitubl ucroBeau . Vexoms u3 sroro,
11e7IeCO00PA3HO BHECTH N3MEHEHUs W JIOTIOJTHEHUS B Y TOJIOBHO-TIPOIECCYATBHBIIN KOJIEKC.
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