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Koncturynus PO rapantupyer, 9T0 3eMJjIs U IpyTUe MIPUPO/IHBIE PECYPCHI UCITOTB3YIOTCS 1
oxpansiorcs B Poccniickoit Mereparyy Kak OCHOBA YKU3HU U JIeATETbHOCTH HAPOJOB, MPOXKIBaA-
IONIUX HA COOTBETCTBYIOMNIE Teppuropun (dactsb 1 crars 9) (1). Jannas HopMma ycraHaBINBAET,
YTO JIjIst TOTO, YTOOBI IIPUPOJOIOIH30BAHNE ObLIO OJIATONPUATHBIM I KU3HEIeATeTbHOCTU
YeJI0BeKa Bce 00g3aHbI JIOOPOCOBECTHO M Pa3yMHO OCYIIECTBJIATH ITPUPOIOIIOIb30BaHNE, OXPa-
HSTH OKPY?KAIOIILYI0 CPeJTy, He JIOMYCKATh MPUYNHEHNEe BPeJia IPUPOIHBIM PecypcaM U MPUpOJie
B II€JIOM, Y€JIOBEKY W JIDYTUM OXPaHsIeMbIM 3aKOHOM 00beKTaM, a B CIydae MIPUINHEHN yIiepoa
BO3MeCTUTH ero. Ha camom Jieste 3Ta HOpMa HCIOTHSAETCA He B MOJHOM Mepe. JIiofeil, kKoTopbre
JI0OPOCOBECTHO OCYIIECTBJISIIOT MPUPOJIONOIL30BAHNE, He JIOMYCKAIOT BPEJ U OXPAHSIOT OKPY-
JKAIONIYIo Cpejly KpaliHe MaJio, a B CJIydae IPUYUHEHHS Bpejia OKPYKAIoIIeil cpejie, ero He
BO3MEIAIOT B JOOPOBOIBLHOM TMOPsIKE. TaK MBI JIAIIaeM camMu ceOs mpaBa Ha, 6JIarompugaTHYIO
OKPY2KAIOIIYIO CPEJLy, & Bejb peasu3alus JaHHOTO IIpaBa PAcCMATPUBAETCS KAaK CPEJICTBO JI0-
cTUKeHUs OoJiee 0OIIell e/ - coXpaHeHne KaueCTBEHHOTO COCTOSHUS TPUPOJIHON CPEeIbI.

M.M. Bpunuyk yka3piBaeT Ha TO, YTO «Mbl IPUBBIKJIN IIPOCTO «OXPAHATH OKPYIKAIOILYIO
cpeiy (mpuposy)», «obecrnednBaTh OXpaHy OKDPY2KAIoIeil cpelibl (IPUpobl)», 6e3 onpeie/ieH-
HOTO BBIPA’KEHHOI'O KPUTEPHsl WM OpHEHTHpay (3). DTa Tpajulus MpOCIeKIBACTCI U B Jie-
rajJibHOM OIpejiesieHnn coriacHo cratbe 1 Penepanbroro 3akona or 10 suaBaps 2002 1. Ne7-
D3 «O6 oxpane OKpyzKakoIeil cpebl» (2). DTO FOBOPUT O TOM, YTO TOJHKO BPEMs OT BpEMe-
HU CYyO'bEKTBI SKOJIOIMYECKOrO IPaBa 3a/[yMbIBAIOTCA O COOJIIOJIEHUN, Pean3allii, OXpaHe Win
3allUTe paBa KayKJI0T0 Ha OJIArOIPHUATHYIO OKPYKAIOIIYIO CPEILY.

Kareropusa npas, koropas 3akperiena B cT. 42 Koncrurynuun PO «Kaxkaprit mmeer mpaso
Ha OJIATONPUATHYIO OKPYZKAIOIILYIO CPEJLY, JOCTOBEPHYIO NH(MOPMAIINIO O €€ COCTOSTHUN 1 Ha BO3-
MeITeHre yiepoa, TPUINHEHHOTO €70 3/I0POBBIO WJIH UMYIIECTBY SKOJIOTUIECKIM IIPaBOHAPYIIIe-
HUEM» OCOOEHHO aKTyaJIbHa B HACTOSINEE BPEMsl M3-3a HAJIMUNA MHOXKECTBEHHBIX HEJIOCTATKOB
9KOJIOTUYIECKOro 3aKkoHoarebcrBa B Poccuiickoit Dejiepaliun 1 HECOBEPIIEHCTBA IIPEIOCTAB-
JIEHHBIX TapaHTHil 9KOJOrHIecKoro mpasa. K dakropam, TPUB/IEKITIM K HEOJIArONPUITHBIM
YCJIOBUSIM OKPYZKAIOIIEil Cpeibl OTHOCUTCS: CHUYKeHre (PUHAHCOBOTO ODeCIedeHrsT SKOJIOTnIe-
CKUX TPOrpaMM, MTOCTPOMKaA 3apybe:KHbBIMI (DUPMaMU SKOJOTUIECKU I'PI3HBIX IMPOU3BOJICTB 1
Bp€/IHbIE OTXOJbl. TaKKe XOTeJOCh Obl OTHECTH K BBIIIENIEPEUNCIEHHOMY U BBIPYOKY JIECOB,
3arps3HeHre BOJl U MHOTOYHUC/IEHHbIE BOWHBI. DTO OCHOBHBIE (DAKTOPBI JAHHOM MTPOOJIEMBI.

Paccmorpum pakTopbl, Biausdionine Ha He HCIOJHEHNE TpaBa Ha OJIArONPUATHYIO OKPYKa-
I0IY 10 cpety. Haduuem ¢ HETOCTATKOB 9KOJIOIMYECKOTO 3aKOHOIATEIbCTBA. B MepBy0 ovuepe s
CYIIECTBYET MOTPEOHOCTh B BHIPAOOTKE KPUTEPUEB OJIATONPUATHON OKPYIKAIOMIEH Cpebl B Tie-
JISIX CO3JIaHUs COOTBETCTBYIOIIETO SKOJIOIO-IIPABOBOr0O Mexanu3Ma. [Ipu napymenun sxkogorunde-
CKOI'O 3aKOHOJIATE/ILCTBA, 9TO OTPAXKAETCSI HA COCTOSTHUU OKPY2KAIOIIEl CPeJIbl, CIeJ0BATE/IHHO,
HAPYIIIAETCS IIPABO UeJ0BEKa Ha OJIArONPUATHYIO OKPYKAIOIIYIO CPey. 3ajiada HACTOLAIIIEro
9KOJIOTUIECKOT0 3aKOHO/IATE/TLCTBA HE COXPAHEHUE UJIU TIO/[JIEPYKAHUE COCTOSTHUST OKPY KAIOTIEH
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cpejibl, a ero Boccranosjenue. Ho BoccTtanoBjieHue Toro, 4ro yTpadeHo MPaKTUIECKU HE BO3-
MOXKHO. 151 paspernenus 31oii mpo0aeMbl HEOOXOIMMO MPUHATH COOTBETCTBYIOININE TTPABOBBIE
MeXaHU3MBI.

B Koncrurynuu Poccuiickoit @eiepaiiuu rapanTupyercs OXpaHa U UCIOJIb30BAHUE 3eMJIU
U JIPYTUX TPUPOIHBIX pecypcoB. ['0cyIapcTBO OCyIIECTBISET JOJKHBIM 00pa30M KOHTPOJIS U
HA/130pa 3a 3arpsA3HEHNEeM OKPYXKAIOIIEH cpejibl, & MMEHHO B CJIEIYIONINX 00/1aCTIX HAPYIICHUIA:
CJIMB OTIACHBIX OTXOJIOB B BOJHBIE OOLEKTHI; TOCTPONKA 3aBOJIOB PSJIOM C HACEJTEHHBIMU ITyHKTa-
MU, B KOTOPbIE BHIOPACHIBAIOTCS BPE/IHbIE BEIECTBA; HAPYIIEHNe 3eMeslb pa3padoTKamMu HeTn
U ra3a; 3arps3HeHue [0YB; Jerpajalius JeCHbIX MAaCCUBOB; PAJINOAKTUBHOE 3aIPA3HEHUE U T.JI.

N3 orpomuoro crucka mpobJieM, BARAOMUX Ha dKojoruio Poccuiickoit eneparuu, xore-
JIOCH OBbI DOJIbITIe BHUMAHUS YJIEJIUTh BHIDYOKe JiecoB. B cTraTucTuke 1o BeIPyOKe JIeCOB Ha TE€PU-
ox ¢ 2011 roma o 2013 rox Poccus n Kanaga ssiasiorces augepamu. B sror nepuos B Poccun
€YKeroJIH0 BhIpyOasioch 4,3 MWIJIMOHA TeKTapoB Jeca. YKa3aHHas CTATUCTHKA 3a 3TOT IepH-
0JI, YIIOTPeOIIeTCs B UCCE0BAHNN, TaK KaK JAHHBIE 3a TOC/IEHUE TO/IbI TAKOH mHMOpMAaIun
Ha OPUITMATBHBIX CalTaxX YIOJHOMOYEHHBIX OPraHOB OTCYTCTBYeT. V3 3TOro MOXKHO cleaTh
BBIBO/I, UTO YUCJIO HE3aKOHHAsI BHIPYOKE Jieca TOJILKO pacteT. Jleca na narmeit Tepputopuu Bbl-
pybarorcst B ocnoBHOM Ha Jlambaem Bocroke n B Cubupu. ATeHTCTBO 9KOJIOTHIECKUAX MCCIIET0-
sauuit (The Environmental Investigation Agency, EIA) yreepxaaer, uro «80% npeBecuHbl
IIEHHBIX TMOpo/ BhipyGaercst Ha anmbHem Bocroke HesakonHo» (5). B ocrasbHBIX
pernoHax He3aKOHHAasl BbIPYOKa JIECOB TaKXKe BeJIMKA.

TocynapcTBOo MMHIoOpTUpyeT HAILy JIpEBECUHY 34 I'PAHUILy 3a OeCIIeHOK, B TO Bpe-
Msa Kak EBponeiickoe ITpaBUTEIbCTBO IMPOBOJUT AKTHUBHBIE MEPONPUATHUS PAIAO-
HaJIbHOTO npupo/ionojab3oBanusa. Ho, ctpemsch 3apaborats geHer Ha BbIPYOKe Jie-
COB, Mbl HAHOCHUM OT'POMHBIII YPOH NpUpoaHbIM pecypcam Poccuiickoit @enepanun
U MJIAHETHI B IIEJIOM, TeMa CaMbIM JIMIIIAeM caMu cebsl mpaBa Ha OJIaronpusiTHYIO
OKPY>KaIOMIYI0 Cpey.

B.B. Hukumun rooput o TpancdopMaum IMeHHOCTHBIX OPUEHTUPOB POCCHIICKOrO 0bIIe-
ctBa. [lo ero MHEHNIO, «3HAYEHNE JIUIHOCTH CTAJIO B OOJBITUHCTBE CJIYIAEB U3MEPATHCT HMY-
IeCTBEHHBIM OJtarococrogaueM. Marepuasbhble 6Jiara cTaBaT obJajiaresieil B TPUBUIETTPO-
BaHHbIE YCJIOBUS «3JI0POBOil» KU3HM, HEJIOCTYIIHON MaJIOMMYIIUM, KOTOPbIE BBIHYKJIEHBI I10-
TPeOJIATDH MPUPOJIHBIE PECYPCHI, He OTBEYAIONINE YCTAHOBJIEHHBIM TpeOOBAHUAM KadecTBa. Bce
CTPaHbl CTPEMATCH TOJBKO K JAJbHENIIEMY SKOHOMUYECKOMY POCTY, U, XOTd HEKOTODbIE W3
HUX 03a009YeHBbI IKOJOTHMIECKUMH BOIPOCAMU, HU OJHA W3 HUX HE peIaeTcs MPU3BaTh CBOUX
rpakJaH [ONTH HA peasibHble KEePTBBI B MHTEpPECaX COXPAHEHUs MPUPOIHON cpebl» (4). Dra
mpobJieMa ¥ HaIllero rocyaapcrsa. Bejb Ha caMoM jejie, TOJIBKO COCTOSTEIbHbBIE JIFOJIA MOTYT
MIO3BOJIUTH cebe KaueCTBEHHYIO MTPOYKITUIO, a JIIOJIN ¢ MaJIbIM U CPEJIHIM JIOCTATKOM, BBIHYK]Ie-
HbI JOBOJIBCTBOBATbHCA HpO,ZLyK]_[I/IefI OY€Hb HU3KOI'O KadeCTBa, IIpuYieM IeHa Ha 3Ty IIPOJAYKIUIO
COBCEM HE HU3Kas.

Opranusanyuu u IpeIpUIThs, TPEJIOCTAB/ISIONIAE ITUPOKUIl CIIEKTP TOBAPOB M YCJIYT, 3a-
MAaHWBAIOT HAC MOIIHBIMUA CPEJICTBAMU PEKJIAMBI, & 38 KPACUBBIMU JIOBYHIAMH U KapTUHKAMU
crouT pasbCUMUIINPOBAHHAS U HeJlerajibHas MpoAyKius. [Ipoucxoaur 310 u3-3a OTCyTCTBUS
9 DHEKTUBHOTO MeXaHU3Ma KOHTPOJIsI, ITO TO3BOJISIET MOCTABIATH IPOIYKITHIO HE Ha IeyKaIe-
'O Ka4decTBa. HOI\H/H\/IO TOr'o, 4TO CeroJiud OTCyTCTBYIOT ;[eIU/ICTBeHHbIe pbldaru Ajid yCTpaHEHUA
stoit cutyaruu, OeepaibHas cryzKba 1o HaJBopy B cdepe 3aluThl IpaB noTpeduresiei u oJa-
TOIIOJIY M YeJIOBEKA YCJIOXKHIIIA MIPOIIE/LypPy OOpallleHust ToTpeduTe el B CBSA3U ¢ HAPYIIIeHneM
pas.

Benenne BoitH B MUpe 0COOEHHO OCTPO OTPazKaeTcsd Ha COCTOSHUU OKPYZKaIoIieil cpejibl. Bee
BUJIbI OPY2KUs HAHOCAT OOJIBIION YPOH KaK IMIOYBEHHO-PACTUTEILHOMY TTOKPOBY, TaK U OOUTATE-
JISIM JIECOB U TIOJIE. YIapbl TI0 OKPYZKAIOIIEell cpe/ie, KOTOPBIE ¢ KazKIbIM I'0JIOM TOJIHBKO HapacTar-
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10T, IPUBOJIAT K TOMY, 9TO IIPUPOJIA HE YCIIEBAECT CKOMIICHCUPOBATD I'yOUTEIbHBIE TIOC/IE/ICTBUA.
He TosibKO BIMSHNME PA3JINYHOTO OPYXKHA Pa3pyIlaeT MPUPOIY, HO M OIPOMHBIE 3aXOPOHEHUs
TPYIIOB, OCTAaIOIIMecsd Ha MecTaX BOEHHBIX jeiicTBuil. [Ipu pazsioxkennn OOJIBIIOrO KOJIMIECTBA
TPYIOB 00pa3yIOTCs $I/IbI, KOTOPBIE C JIOXKJSIMU WJIM I'PYHTOBBIMU BOJAME IOMAJIAIOT B BOJIO-
eMbl, OTpaBJjisdd ux. Te ke camble sJibl TYOAT KUBOTHBIX W Ha MecTe 3axoponenud. /[leiicTBue
9THUX #JI0B MOXKET HAaYaTbCd KaK Cpa3y, TaK U depe3 HEeCKOJILKO JieT. B ToHKe BOOpy2KeHwmil, rocy-
JlapCTBa CTPEMATCA HapalllUBaTb BOCHHYIO MOIIb, COBEPIIEHCTBOBATH BOOPYZKEHHE U BOCHHYIO
TexHUKy. TOJIbKO He BCAKOE BOEHHOE M300peTeHre HeOOXOMMMO UYeIOBEYeCTBY U OKPY2KAIOIIei
pUpoJIHOil cpejsie B 1iesioM. Harpumep, m3obperenue siJIepHOTO OPYKHUs CTAJIO yIPO30OM JJist
OKpY2KaloIeil cpeibl 1 6e301acHOCTH desioBedecTBa B Mupe. [Ipn nmpumenenun ero B jieiicTBue
MOTMOHET He TOJILKO MPOTUBHUK, HO U BCE YKUBOE.

s peasnmszaryy npaBa Ha OJIATONPUSTHYIO OKPYZKAIOINLYIO CPely HeOOXOJIMMO He TOJIHLKO
IpU3HaHUEe, HO U HEYKJOHHOE WCIIOJHEHNE BCEMM BETBAMU TOCYAapCTBEHHON BiiacTu Poccuii-
ckoit Pejiepaluy MPUHITUTIIA HEITOCPEJICTBEHHOTO JIefICTBUA KaK €CTECTBEHHOTO, TAK W ITO3UTHB-
HOT'O TIpaBa Ha 0JIATOIPUATHYIO OKPYZKAIONIyIo cpey. OxpaHa OKpyzKalolieil cpe/ibl 6eCIIOKOUT
O0JIbIlIe B HAyYHOM ILJIaHe, a He B IpakTudeckKoM. /[js Toro 4Tobbl obecriednThb 3HdeKTUB-
HOe (PYHKITMOHMPOBAaHMUE ITPABOBOIO MEXaHU3Ma OXPAHbBI OKPYZKAIOIIEN CPeJIbl U PAIOHAILHOE
UCII0JIb30BaHUE ITPUPOJHBIX PECYPCOB, HEOOXOIMMO ODecIiedeHre MOC/IeI0BATETLHOTIO UCTIOIb30-
BaHUs KaXKJI0r0 MHCTPYMEHTA [IPABOBOIO MeXaHu3Ma. TakKKe, KayKJbIil 13 HAC JIOJKEH Oepedb
U OXPaHATH Mpupojy. Mbl ¢ BaMu 9acTh OJIHOI ceMbU, & OKPYKaIoIIas Cpeja - 3TO HAIl JIOM.
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