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DenepababiM 3ak0HOM OT 3 miosist 2016 1. Ne 323-D3 ObLiu BBeIEHBI OUYepe/IHBIE TTOITPABKI
B YK P®. Oanoit u3 HOBe/LI cTayin HOPMBI 0 cyjebnom mrpade (r1. 152 VK P®), nosnekmme
DS TEOPETUYIECKUX U TPAKTHIECKUX TPYIHOCTEN.

1. Cynebnsbriit miTpad Kak mHas Mepa yTroJIOBHO-IIPABOBOI'O XapaKTepa

Nuble Mepbl yroJIOBHO-IIPABOBOIO XapaKTepa Ipe/IHa3HAYeHbl JIJIsT OCYIIECTBJIEHUs CIIeIi-
AJILHOW TIPEBEHIINHU, a MPUMEHUTEIbHO K KOH(DUCKAIIMN UMYIIECTBA - €Ile U IpecedeHus (pu-
HAHCHPOBAHUsI JIEATEJIbHOCTH MPECTYIHBIX opranusaimit (coobmects). KaparenbHas 1eib UM
He CBONCTBEHHA, TIO9TOMY OHHU MMEHYIOTCS «MepaMy 0e30TacHOCTHS.

B pesysibrare HOBOBBeIeHMIT BOSHUKAET BOIIPOC O COOTHOIIIEHNN CY/IeOHOr0 mTpada ¢ 1esis-
MU «UHBIX MepP YTOJIOBHO-IIPABOBOTO XapakTepas. CyIecTByeT MHEHUE, 9TO CyJeOHbIN mTpad
«IIO CYIIECTBY HUYEM OT miTpada Kak BUIA YIOJOBHOIO HAKA3AHUS HE OTJIMYAETCH. . . PA3Be 9TO
BesinanHoi» [3]. C 9TUM TPYIHO COIIACHTHCS.

Cynebnbrii mrpad He siBiisgercst HakazanneM. OIHAKO CJIOXKHO yTBEPKIATh, ITO 3Ta Mepa
BBITIOJIHSCT CIIEIUAJIbHYI0 TpeBennuio. CpaBHuBasg cyebHbIil mrpad ¢ ApyruMu Mepamu u3
pasgena VI YK P®, MOXKXHO BBISIBUTH OTCYTCTBUE B HEM IIPELYIPEIUTETHHOTO COJIEPIKAHUS
- €ro yImjara B CPOK He BO3/EHCTBYeT Ha NPUYUHBI U YCJOBHUS COBEPIICHUS TPECTYIIJICHUS.
Taxum oOpa3om, oTHeceHHe Cy1eOHOTO MTpada K UHBIM MEPAM YT'OJIOBHO-TIPABOBOTO XapaKTepa
HEOOOCHOBAHHO.

2. Pa3smep cyaedbnoro mrpada

3akoH ompejiesini obIue mpaBuia onpesesenns pa3mepa cyjuedbnoro mrpada. Ho ycrano-
BUB BEPXHUI [IPEJIE]T, 3aKOHO/IATE/Ib He yKa3a/l HA MUHIMAJILHBIH pa3mep 3Toii Mepbl. [Ipu srom
PYKOBOJICTBOBATHCS HOpMaMu O mitpade Kak BUe HaKa3aHus HeJIomycTuMo. Takum obpasoM,
OTCYTCTBYIOT IIpaBOBbIE OrpAHUYEHUs Ha Ha3HAUYeHHE CyJaeOHOro mrpada B HEOOOCHOBAHHO Ma-
JIOM pa3Mepe, a 3HAYNT, BO3HUKAET MPo0JIeMa BBICOKOI KOPPYIIINOTEHHOCTH HOPMBI 3aKOHA.

Tak, AnennganuoHHbIM TocTaHOBIeHHEeM Bepxouoro cyma Pecrnybiimku Barkoproctan ot
17 Hosi6pst 2016 1. 0 mesry Ne 22-10183 /2016 I. 6611 0cBOGOXK IEH OT yTOJIOBHON OTBETCTBEHHOCTH
3a 4 mpecTyIIeHus, PeJyCMOTPEHHBIX II. «O» 4. 2 ¢T. 158 YK P® ¢ naznadenuem cyjieOHOrO
mrpada B pasmepe 2 500 pybieit 3a kaxgoe npecrymienue [4]. B srom kazyce pasmep cyaebHOTO
mTpada oKazascsd B IBa pasa HUzKe MITHIMAJIBHOTO pa3Mepa mTpada Kak Bi1a HaKa3aHUs, 9To,
TeM He MeHee, He MPOTUBOPEYUT 3aKOHY.

Ocraercs HepeneHHbIM BOIIPOC O pa3Mepe cyiaeOHoro mrpada, Ha3Ha9aeMoro HeCOBepINeH-
HOJIeTHeMY, ecjin B caHkiuu ctatbu Ocobennoit vactu YK P® nakazanue B Buje mrpada He
npeaycmorpeno. Ilo obmemy mpasmiy oH He MmoxkeT mpeBbimarh 250 000 pyb6ureit. Oanako B
OTHOIIIEHUU HECOBEPITEHHOJIETHUX JO?KHBI OBITh YCTAHOBJIEHBI DOJIee MSITKHUE YCIOBUSI, ITO CO-
OTBETCTBYET OCOOEHHOCTSIM YT'OJIOBHO-IIPABOBOT'O PErYJIMPOBAHMSA OTHOIIEHUN C yIacTHeM 3TOM
kareropuu Jjintl. OJHAKO OTCYTCTBHE IIPABOBOIO PErYJINPOBAHUSA B TON YACTH MOXKET HAPYIIUTh
3aKOHHbIE UHTEPECHI HECOBEPIIEHHOIETHUX.

3. Ilopsmok onyiaThkl cyaedbHoro mrTpada
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3aKoHOM He TIPeyCMOTPEHO MPOJJIEHNe CPOKa OILIATHI CyAeO0HOTO MITpada, OTCPOIKa WIN
paccpoYKa MCIIOJHEHUSA 9TON MEpHI.

[Ipu sToM HabJrOTaeTCs SIBHBIH JucOaianc MeXK/Ily HOpMaMi O HaKa3aHUM B BHUJE ITpada
u HOpMaMu O cyaedbHoM Imrpade. Tak, oCcy:KIeHHBI, KOTOPOMY ObLI Has3HaYeH <«OOBITHBINY
mrpad, BIpaBe BOCIOJIB30BATHCSI HOPMOW O CMSTIYEHWM MOPSIIKA UCIIOJHEHUs] HAKA3aHUs, a
JINTIO, OCBODOKIEHHOE OT YTOJIOBHON OTBETCTBEHHOCTH, TAKOI'O IIPaBa JIMIIEH. XOTs pa3Mephbl
mrpada Kak BUJla HaKa3aHUus U CyJIeOHOro mrpada MOryT ObITh COIMOCTABUMBI JIPYT C JAPYTOM.

B cBoI0 0uepejib, paccpoUuKa OIUIATHI sIBJIAETC CTUMYyIupytoieii Mepoit |1, mossossiomas
JIUILY KCIIOJIHUTH CBOIO ODSI3AHHOCTH B CPOK 0€3 Cepbhe3HOro JIaBJIeHUs] Ha €ro MaTepUaIbHOe
MIOJIOKEHUE. Y YUThIBasi OTCYTCTBUE CPOKA JIJIs JIOOPOBOJILHOI'O UCIIOJIHEHUS Cy1e0HOr0 mTpada,
MOPSIJTIOK UCIIOJTHEHUST TOM MEpbI ABJISIeTC D0JIee JKEeCTKUM.

Hecmotpst Ha 9T0 B €y1e0HOIM TpaKTUKE MOYKHO BCTPETUTH CJIyYau, KOTJIa JINILY HA3HAYAJICS
cynebnbiit mrpad ¢ omnaroit B paccpouky. Tak, ITocranosienuem Hosropojickoro paitonroro
cyna ot 9 mosiops 2016 1. mo mery Ne 1-1003/2016 smiy 6bL1 HasHadeH cyaebHbiil mTpad B
pa3mepe 40 000 pybeit ¢ paccpoukoii omaTel Ha 4 Mecdra. [Ipu sTom cyan ykaszas, 9To 9TO
«HE TPOTHBOPEYNT TPeOOBAHUSIM 3aKOHA W HE HAPYIIAET MPOIECCYaTbHBIX IIPAB yIACTHHKOB
nporieccay [4]. Takas nmosunus we Gpuia momaepKana Bepxosabim Cynom PO.

4. Cpok omiaTsl cyzebHoro nirpadga

B 3akoHomaTeIbCTBE HE OIpEJIe/ieH CPOK OILIaThl cyaebHoro mrpada. B mureparype B Ka-
YeCTBE MPEJETHLHOTO MIPE/JIAraI0Ch PACCMATPUBATH CPOK JIABHOCTHU IIPUBJICYCHUS K YTOJIOBHOMN
orBercTBeHHOCTH [2|. OHAKO 9Ta MO3UINNS HYXKIA€TCs B KODPEKTUPOBKE.

B cayyae orcyrcTBud cBesienuit o0 yirare cygaebHoro mrpada, IpucTaB-uCIOJTHATEb Ha-
[paBJIgeT B CY/I IPEJICTAB/IEHUE O PEIeHUH BOIIPOCA O MPUBJICYCHUH JIUIA K YTOJOBHOW OTBET-
cTBeHHOCTHU 110 ncTedeHun 10 jHeit co JiHA OKOHYaHMs cpoka yiuiatbl. Jlajgee, B ciaydae, eciin
cyaebublit mrpad He ObLT OIIaAYeH, TO TeUCHUE CPOKA JABHOCTU OYIET BOZOOHOBJIEHO C MOMEHTA
3aJIepyKAHUs JINIA WU SIBKUA ero ¢ MOBUHHON. COOTBETCTBEHHO, UTOOBI JIUIO OBLIO ITPHUB/IETE-
HO K YTOJIOBHOI OTBETCTBEHHOCTH C HA3HAYEHUEM €My HaKa3aHWs, HEOOXOIMM CPOK, KOTOPBIi
ncrekas Obl He MeHee 4eM 3a 2 Mecslla JIO WCTeYeHUs CPOKa JABHOCTH (yYUThIBasi CPOK Ha
ale/UISIIIMOHHOE 00KAJIOBAHUE).

Cpok ormnarsl cyedHOro mrpada JT0KeH ObITh COPa3MEPHBIM BeJIUUNHE B3BICKAHUS, ITO
MO3BOJIUJIO OBl OIJIATUTHL €ro BOBpeMd. B ciiydae HeolLtaThl ero B CPOK HEOOXOIUMO, YTOOBI
OCTaBINUICSA MTPOMEXKYTOK BPEMEHU ObLI JOCTATOYHBIM JIJId MPUBJIEYEHUs JIUIA K yTOJOBHOMN
orBeTcTBeHHOCTH. Ha mpakTuKe 4arie Bcero ycranapiauBaeTcs cpok B 1 - 2 Mmecana. [Ipu stom
3aBUCUMOCTH MEXK/Iy CPOKOM OILIAThI U pa3MepoM cyaebHOro mrpada BbisdBIeHa He OblLia. B
YaCTHOCTHU, MPOJIOJIKUTEIHLHOCTh CPOKOB IIPU COBIAJIAIONINX JTHOO COIMOCTABUMBIX BEJIUINHAX
cyaebnoro mrpada 3HATNTE/IHHO PA3IndaeTcs B IPeJIeaax OT HECKOJIBKUX HEeJe/b JI0 HeCKOJIb-
KIX MECSIIIEB.

kK

Hopwmbr o cynebrom mrpade Kak MHONW Mepbl YIOJOBHO-IIPABOBOI'O XapaKTepa JlajeKo He
copepieHHbl. OHA U3 TPOOJIEM 3aK/II0YAeTCsl B BOIIPOCE O IEIN IMPUMEHEHUs 9TOW Mephl Kak
«MepbI 0€30IIACHOCTU». Y YUThIBasl IPAKTUKY [IPUMEHEHUs Cy1e0HOro mrpada, ero MUHIMAJb-
HBII pa3zMep, Kak IpeJCcTaB/Igercs, Jo/eKeH npesbimars 5 000 pybusteit. Cremayer npeycMoTperhb
PACCPOUKY OILIATHI Cy/Ie0HOro mTpada, a MUHIMAJIBHBIH CPOK JIJTsT OTLIATHI 9TOIO B3BICKAHUS
JIOJIZKEH COCTABJIATD JIBA MECSIIA.
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