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Pesrome

B crarbe npejcTaBieHbl TOHITHA O IMyOJMIHOM IIpaBe, MCCJIEI0BaHa NCTOPHUS JAHHON OT-
pac/ii IpaBa 1 pa3MeIleHbl CBeIeHnsT 00 MHCTUTYTaX jJaHHoii cdepbl. O THOBPEMEHHO, B TaHHOMN
CTaThe yKa3aHbl TEOPETUIECKUE CBEJIEHUs 00 HOBEAIINX MHCTUTYTAX IIyOJMIHOIO IOPHUITIECKO-
ro Jiiia B IPaBOBOi cucteMme AsepbaiikaHa, a TakyKe yKa3aHbl 3aKOHBI M yKa3bl, IPUHATHIE
[PE3UIEHTOM U 3aKPEILISTIOIINE MTPOIECC CO3aHUsT MyOTNIHBIX FOPUINIECKUX JINIL.

KuarodueBbie cioBa: 1my0nyHOe IPaBo, My TMIHOE IOPUITIECKOE JTUI0, OOIMEeCTBEHHAS CH-
J1a, CyBEPEHHOCTh, MOCYIaPCTBO

BBenenue

[Ty6simanoe mpaso (jus publicum) - mpaBoBasi 06j1acTb, KOTOpas PEryJupyer OTHOIIEHM
MEXKJTy TOCYJApPCTBOM U JIMYHOCTBIO MJIM MEXKJy JIBYMs TrocyJapcTBaMu. B peryimpoBanun
Hy6JII/IquIX IIPaBOBbBIX OTHOIIIEHU MeXK/1y ABYyMd T'OCyJapCTBaMHU B 6OJIBH_H/IHCTB6 O6ﬂaCTHX
IPUHAMAIOT Y9IaCTUs MPaBIIa U 3aKOHBI MexKIyHaposHoro npasa|l0|. Brnociencreun pumMckue
IIPABOBEJIBI 10/I BO3JIECTBUEM I'PedecKuX (hUaI0codOB, KOTOPhIE HapasjielbHO CPABHUBAJIM I'0-
CYJIApCTBA UJIU JINYHOCTD, I'PYIIIUPOBAJIN BCEX BHUJIOB IIPABOBBIX IIPABUJI B paAMKaX IIyOJIMTHOIO
IIpaBa U 9aCTHBIX IIpaB. HO OIIpeJe/JICHUIO OJHOI'O U3 BEJIMKUX PUMCKHX IIPpaBOBEI0B ,ZLOI\H/ITYC&
Yanuanyca (Ynnuana), mybaudaHOe TIpaBo Takasi 06J1acTh IpaBa, 4TO OHO obpatiaer ocoboe
BHUMAaHWE Ha CTATyC HHTEPECOB 0DIecTBa BHYTpU rocyaapcrsall].

[Iy6mmaHOEe IpaBO B OCHOBHOM IIPUMEHEHO IS CO3/IaHus IPAaBOBOIO OpraHa, CUCTeMaTH3-
POBAHHOI'O HEMENKUMHK yd9eHbIME XIX BeKa Ha BBICOKOM ypoBHE. JacTHOE IPaBoO MCIIOJIb3yeTCsT
BO BpeMsd peleHnst KOH(MIUKTOB MeXKTy UHMBUIaMu. B 310 Bpemsa ojiHa U3 CTOPOH KOHQIUK-
Ta MOXKET OBITH MPABOBBIM CyOBEKTOM. A TyOJUYIHOE TTPABO MCIIOIB3YeTCs IIPU PEIIeHuN IIy-
TeM OrpaHUYIeHHs TOCYIaPCTBOM KOPIIOPATUBHON IeATeTbHOCTH U JIeSITeIbHOCTH OPTaHU3aIHii,
U PeryJMpoBaHus TOCYJapPCTBOM IIPAB JIMI[ U OTHOIIEHUH, BO3HUKIINX MEXKJy JIUIAaMH U I'O-
CYJAapCTBOM, a TakKxKe IyOJMYHBIMU [IPABOBBIMHU JIMIIAMH, KOTOPBIE MIPEICTAB/ISIIOT HHTEPECHI
rocy/1IapcTBa.

Yepes ompejie/ieHHOE BpeMsi B pe3ysibTare paclldipeHus MCCaeloBaHmuii B cdepe MmpaBoBOil
objacT BO3HUKJIa HOBast Teopus “Subject-theory”. Cornmacuno teopun “Subject-theory” pasmu-
11a KPUTEPUEB MEKJIy IyOJMIHBIM U JaCTHBIM IPABOM HE 3aBUCHUT OT XapaKTepa IPABOBBIX
HHTEPECOB, a 3aBUCUT OT XapaKTepa CTOPOH BO BPEMs OCYIIECTBJIEHUs IIPABOBLIX OTHOIIEHUIA.

Boobiiie, dakTopoB BaxkHeiieil pa3HUIbl MeXKTy cdepamu myOJIMIHOTO U YaCTHOTO IIpaBa
MO2KHO K.HaCCI/I(bI/H_[I/IpOBaTb B HM2KECJICAYIOIIEM ITOPAIKE:

- (DaKTOp BBITOAbI - HECMOTpPA Ha TO, YTO B Hy6JII/IqHOM IIpaBe O6H_L6CTB€HHBI€ NHTEepeChl
BCer/la HaXOAATCA Ha IepeIHeM ILIaHe, B 9aCTHOM IIpaBe Ha0O0POT JIMIHbIE HHTEPECh 00/1a/1a10T
0COOBIM 3HAYEHHEM.

- MakTOp CYBEPEHHOCTHU - €CJIM 371eCh PeYb UJET O KAKOM - TO HEPaBEHCTBE MEXK]Iy CTO-
POHAMM, 3HAYUT OJIHA U3 CTOPOH IPEJCTAaB/IsIET OOIIECTBEHHYIO CUJIY, BIIOCJIEICTBHA KOTOPOIO
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BO3HUKAIOT IyOJIMYHBIE TTPABOBLIE OTHOIIEHU . [[puHITUIT paBeHCTBa CTOPOH OTHOIIEHU B cde-
p€ 9acCTHOrO IIpaBa IIPUHUMAETCH KaK IVIAaBHOE IOJIOZKCHIE.

- @akTop BOJIEBOIT CBOOOJIBI - (DAKTOP BOJIEBOl CBOOO/BI IPUHUMAET 3a OCHOBY HE3aBUCH-
MOCTb CTOPOH IIPABOBBIX OTHOIIEHUH 1 UMEHHO 110 3TOI IPUYINHE, HACTOSIINH (PaKTOP CINTACTCS
JIPYTUM HallpaBjeHueM (paKTopa CyBEPEHHOCTH.

T'ocynapcTBo B chepe myOJIMIHOTO IpaBa U OCHOBBI €r0 yUPeXK/IeHUS

locynapcTBo siBJIsieTCs OJIHUM U3 OCHOBHBIX U JlayKe TMPUOPUTETHBIX HMOHATHH ITyOJINIHOTO
mpaBa. [ocy1apcTBO MOXKHO BOCIIDUHUMATD B KAU€CTBE IIPEIMETa HACTOSINEH ITPaBOBOil oTpac-
JIN C IPU3MBI IIyOJIMIHOTO TipaBa. [loHsgTHEe 0 rocymapcTBe pacKpbIBACTCH B IMIMPOKOM U JTayKe
B Y3KOM CMBbIC/Ie. [0BOpsI O TOCyIapcTBe B MHUPOKOM CMBIC/IE TOTO CJIOBA, TO MIOHUMAETCS OP-
raHU30BAHHOCTD JIIO/IEN PAJIN CO3TaHUs MOJTUTUIECKOTO coo0IecTBa. ean oTnenbable uia He
COOJTIOAIOT TPABUJI M 3aKOHOB, YCTAHOBJIEHHBIX T'OCYJIAPCTBOM, Ha JIOOPOBOJILHOW OCHOBE, TO
rocyJIapCcTBO MPUHUMAET OOIEeCTBeHHYIO cuity (public power). Y3Kuit CMBIC/I IOHATHSI O TOCY-
JapcTBe pasBuBajoch B EBporre, Haunnas ¢ XVI Beka. [ytaBHO#t ero ocobeHHOCTH SABJIsIETCS TO,
YTO OHO 00JIaJaeT MEeHTPAIN30BAHHOM CTPYKTYpoil. Oprarn3oBaHHOCTE 10 X VI Beka He siBjIseT-
¢S MOJIEPHU3UPOBAHHBIM TOCY/IAPCTBOM, & CIUTAETCs TOCYIAPCTBEHHON OpraHn3alieil, KoTOpyo
HA3bIBAIOT UMITepreil Wi (heoJalbHbIM MOCYIaPCTBOM.

B dem cocToaT ocHOBHBIE 31eMEHTHI opranmsaruu rocyuapcrsa’ - HecMoTpsa Ha Bce KOH-
(JIMKTBI ¥ CIOPBI 110 JAHHOMY BOIIPOCY, OOJILITHHCTBA (PUJIOCOGOB U IPABOBEIOB COIIAIIAIOTCS
€ TOW MBICJIBIO, UTO CYIIECTBYIOT 3 BayKHEHIITHE 9JIEMEHTHI JJIsi OPraHUu3aInn ToCyIapcTBa. Ta-
KIMU 3JIeMeHTaMU SIBJISTIOTCST TEPPUTOPHUST, HAJUINE TOCTOSTHHOTO HACEJIEHUsT U CyBEPEHHOCTb.

Teppurtopust rocyrapcTsa sBJIseTCd TaKOH IIONIA/IbI0, T/Ie TOCYIapCTBA OCYIIECTBISET B €e
npejieiax CBOUX UCKJIIOUUTEHHBIX MOJIHOMOYMIA, 3aKOHOB M JIDYI'MX BUJIOB COOCTBEHHOU Jesi-
TeJIbHOCTU. B citydae oTCyTCTBUS pa3pelnieHns ToCyIapCTBa 3alpPeaeTcst TPUMEHEHUE IPaBo-
BOIl, 9KOHOMHYECKOHN JIesITeTbHOCTH JIPYTUMU BJIACTAMHU Ha JAHHOW Teppuropun. B mpaBoBoii
cepe TOBOPsT O TEPPUTOPUU TOCYIAPCTBA, MPEJTYCMATPUBAIOTCS HE TOJBKO HAI3EMHBIE 3€M-
JIM, OJTHOBPEMEHHO, €ro BO3YIIHOEe IMPOCTPAHCTBO, BHYTPEHHUE BOJIbI, IPUOPEXKHBIE BOIOEMBI
u Mopckas Tepputopus. 11 crarba Koncruryrmn Aszepbaiizkanckoit PecriyOmmkn mocBsieHa
teppuTopun. Bo 2 myHKTe HACTOsIIIEH cTaThy Hanrcano: “Bryrpennue Bojbl AzepbaiizKaHCKOM
Pecry6uku, vacts Kacnuiickoro mopst (03epa), npunajyiexasiias Asepbaiizkanckoii Pecry6-
JINKE, BO3JYITHOEe MPOCTPaHCTBO HaJj Azepbaiikanckoii PecryOmkoil SBISIOTCS COCTABHOM
JaCThIO BCell TeppuTopuu Asepbaiizkanckoit PecrryOmmkm.”

[IpecraBuTh rocyapcTBo 6€3 HacesleHns He TIPeJICTaBIgeTCsd BOSMOKHBIM. Hacrosmuii sJte-
MEHT sIBJIIeTCs 0a30#i JIJisi OPraHu3aliy CyIIeCTBOBAHUS TOCYJIAPCTBA ¢ (DU3UIECKON CTOPOHBI.
O cyrecTBOBaHUN TOCYIAPCTBA MOYKHO TOBOPUTD JIUIIIh B TOM CJIydae, KOrjia CyIecTByeT oTe-
PsI JIBYX CTOPOH, YIIPABJISIEMBIX U YIIPABJISIIONIUX C TOYKH - 3PEHUsT IIyOJTMIHOrO TipaBa. pyrumun
CJIOBAMU, JeTOBEYeCKNii (DaKTOD SIBJISIETCS MCTOYHUKOM CYIIECTBOBAHUS JIFOOOTO TOCYIaPCTBA.
Hacestenue siBisieTcst CKOILJIEHUEM JTIOJIEN, TTPOYKUBAIOIINX U OOHOBJIEHHBIX B Pe3yJIbTaTe TIOBTOP-
HOT'O ITOCTOSTHHOT'O ITPOU3BO/ICTBA B KAKOM - TO KOHKPETHOW YaCTH MHUPa WM 3eMHOIrO Iapa.

CyBepeHHOCTb B3siTa OT (DPAHILY3CKOrO CJIOBa “‘souverainte”. DTUMOJIOIUsS STOIO CJIOBA Ha
JIATHHCKOM $I3bIKe CCBLJIAeTCs Ha ¢JI0Ba “superanus’ win “‘supreme power’. CyBepeHHOCTD SIBJIsI-
eTCsI OJTHUM U3 3 BayKHEHIINX 37IeMeHTOB I yIpexK feHns rocyaapcrsa. CyBepeHHOCTb COCTOUT
U3 IIPaB CAMOCTOSITEJILHOIO M CBOOOTHOTO YCTAHOBJIEHNUST HAPOJOM (POPM yIPaBJIEHU, a TaKXKe
U3 OCYIIECTBJIEHUS BHYTPEHHUX U BHENTHUX (PYHKIINN, sABJIAIONINXCS IPABOBON U IMOJTUTUIECKON
0COOEHHOCTHIO NOCY/IAPCTBA HA OCHOBE BCEMU IMPU3HAHHBIX IPUHITUIIOB ¥ HOPM MEXK Ty HapPO/IHO-
ro 1IpaBa, KOHCTUTYIIUU U 3aKOHOB IOCYIAPCTBA, UTO SIBJISIETCS MPOsiBJIEHNEM HE3aBUCUMOCTU
HEe TOJIbKO BHYTPU CTPAHBI, a TaKKe 3a ee IpejeaMi. SJHAMEHUTHIH (bpaHIly3CKHil ITPaBOBe/I
7Kan Bojien cunraeTcs 0CHOBOIIOJIOXKHUKOM COBPEMEHHOI Teopuu o cyBeperHHocTu. B 1576 ro-
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Jly OH 3aBepinmi pabory HaJ Kauroit “Les six Livres de la republique”’(6 kaur mo rocyaapcTsy),
B KOoTOpOit BojieH Ha3BaJsl cCyBepeHHOCTh aOCOTIOTHON U cTabMIBLHOI CHJION TocyapeTBa. Ta cy-
BEPEHHOCTH, O KOTOPOIi UJIET PeYb B JAHHON KHUI'€ OTHOCUJIACH TOJIBKO K OOJIACTH ITyOJTMIHBIX
npas|l]. A TpaJUIMOHHO CYyBEPEHHOCTD JIEJIUTHCS HA JiBa 9JIEMEHTA: BHYTPEHHSIsI CyBEPEHHOCTD
U BHEIIHSISI CYBEPEHHOCTh. 2 ctaThs Koncruryruu A3zepbaiizkanckoit Pecriybyinkn Ha3biBaeT-
ca “CysepenHocTh Hapoga’. B jgaHHON cTaThe HammcaHO: ycTaHOBJIeHHE (DOPMBI COOCTBEHHOIO
yIPaBJIEHNs, a TaKxKe CBOOOJHOe W HE3aBHCHMOE CaMOOIpeJeIeHre SIBJISETCS CYyBEPEHHBIM
IpaBoOM a3epbail/ZKaHCKOro Hapoa. A3epbail zKaHCKUil HAPO/T OCYIIECTBIISET CBOE CyBEPEHHOE
[IPABO HEIOCPEJICTBEHHO IIyTeM OOIIEHAPO/IHOIO I'0JIOCOBaHUs - pedepeHiyMa U IIyTeM CBO-
O0IHOTO, TAHOTO U JIMYHOTO T'OJIOCOBAHUSA HA OCHOBE ODINNX, PABHOIPABHBLIX W MPAMBIX IIPaB
BBIOOPOB.[3]”

Cdepsl mybsimgHOrO npaBa B Mmupe u B A3epbaiikane

A uro Kacaercs cdep myOIMIHOrO IIpaBa, TO CJIELyeT HOIIEPKHYTh, 9TO IIOJTHOE U TOTHOE
YCTaHOBJICHUE STUX O0JIACTENl 110 MPUIMHE PA3JINIUs HAYIHBIX B3IVISJIOB, HE IMPEJICTABJISCTCS
BO3MOXKHBIM. Ho, ec/tit y4ecTsb megarorndeckux mejeif, To MOyKHO JIeJTUTh yOJIMIHOe TTPABO Ha
IISITh OCHOBHBIX dacteil: 1.KorcTuryrmonnoe mpaBo 2. A IMIHICTPATHBHOE TTPABO 3.YTOJOBHOE
npaso 4.IIpomneccyanbroe ipaBo 5.00IMee MeK IyHAPOIHOE ITPABO.

- Koncrurynuontnoe mpaBo HEIOCPEJICTBEHHO PEryaIupyeT KOHTAKTHBIX OTHOIIEHUN ¢ TOCy-
napcrBoM. [lannas cdepa mpaBa IpecTaB/IsgeT CTPYKTYPY NOCY/IapcTBa U YCTAHABIMBAET €r0
KOHCTUTYIIMOHHBIX (PYHKIUI ¥ ONBITOB. VICTOYHHKOM COBPEMEHHBIX KOHCTUTYIIUN SIBJISETCS
Magna Carta, KkoTopast B mepeBojie Ha a3epbail/PKaHCKUil s3bIK IMePEeBOIUTHC KaK ‘XapTus
Besukux cBoOo. “Magna Carta Libertatum” ma jaTuHCKOM sA3bIKEe HA3BIBAECTCA HA AHTJIHI-
ckoM sizbike “The Great Charter”, koTopas 3ak/o4ueHa MexK 1y AHDIHACKIM KopojeM JIKoHoM,
naroii Il Vunokentuem u Oaponamu. B HacTosmeil XxapTun HAILIA CBOETO OTPAaYKCHUS Ta-
KHe MpaBa, KaK CIPaBejInBOe CyXKJIEHIe, CAMOCTOSTE/IbHOE repeMertierne. 39 crarbs XapTuu,
cocrosieit u3 63 crareit, 3akperisieT HacTosIIee paBo: KaxK bl CBOOOTHBIN Ue/I0BeK JIUIa~
eTcs cBODOJIBI TOJILKO Ha OcHOBe cyjebnoro perrennst’. Magna Carta cocraBiieHa Ha JIATBIHE 1
OPUTMHAJIBHBINA TeKCT 39 CTATbU Ha JIATHHCKOM SI3bIKE 3BYYHUT ciejytormum oopazom: ~ Nullus
litber homo capiatur,vel imprisonetur,aut disseisiatur,aut utlagetur,aut exuletur,aut
aliquo modo destruatur,nec super eum ibimus,nec super eum mittemus,nist per
legale judicium parium suorum vel per legem terre.|6]”

Koncturynns Asepbaitizkanckoir Pecriybimkn siB/steTCsl OCHOBHBIM HCTOYHUKOM KOHCTUTY-
nuoHHOro npasa B Aszepbaiikanckoit Pecry6iuke|3]. Koncrurynus, jnefictByromnias B HaCTO-
siiee BpeMst, sBjsieTcd nepBoii Komcrurynmeil cyBepennoro Aszepbaiijizkana, KOTOPBIA IIpH-
HUMAETCsI IIyTeM ODIIEeHAapPOIHOIO I'OJIOCOBaHUsI, ITpoBouMoro 12 Hosbps 1995 roga. /lannas
KOHCTUTYIIMSI COCTABJISIET OCHOBY CTPOUTEILCTBA TOCYIapcTBa B AsepbaiimKaHckoit Peciryoin-
ke. Koncrurymusa Asepbaiizkanckoit Pecrybmku cocrout u3 b pazesnos,12 rimae u 158 crarei.

-AIMUHECTpATUBHOE TIPABO- €CJIU YIECTh, YTO aJMUHUCTPATUBHOE IIPaBO CHOPMUPOBAIOCH
B XIX Beke Kak caMoCTOsSTe/bHas 00/IaCTh HAYKW, TO CTAHOBUTHCS $FCHO, UTO OHO SIBJISETCH
OTHOCUTEJILHO HOBOI OTPAC/IbIO MPaBa [0 CPABHEHUIO C TaKUMU cepamMu HayKu IIpaBa Kak
YTOJIOBHOE MIPABO U I'PAXKIAHCKOE IPaBO. AJTMUHUCTPATUBHOE MIPABO, KOTOPOE UCCIEIYeT Ipa-
BOMEPHOCTH ITYOJTUIHOTO YITPABJIEHUS, CJIUINTKOM TECHO CBA3aHO C MEPeX0I0M OT TOJIUIEHCKOro
rocyIapcTBa B IpaBoBoe rocyaapcTBo. ToT dakt, 94To mosuIeiickoe 1mpaBo cOCTaB/IIeT OCHOBY
aJIMIHACTPATUBHOIO IIpaBa, sIBJSETCS CIIOPHBIM BOIPOCOM. llepBhIil HayIHBIM TPYJIOM B JlaH-
HO#T cepe sBasercs «Ydenne o nosuiuny H. /lemamapa, KOTOpbIii OBLT pacipocTpaHeH BO
Opannuu 8 1705 roxy. Hacrosmuit Hay9IHBIH TPy OXBaTbIBAET BCEX PEIIEHUN TOJUAIAA U
XOTh OH HAIUCAH 10 TopyueHuio [lapmkckoii BracTu, HO aBTOP 3aHSIICA ITUPOKUM HCCJIe/I0Ba~
HUEM JaHHOW TeMaTUKH, U IIPOBEJ HAayUYHBbIA aHaJIn3 B CBA3U C IIOJIUIEHCKON 1edATe/IbHOCThIO U
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rOCY/IaPCTBEHHBIM YIIPABJIEHUEM.

AvuHECTpaTUBHOE TpaBO Hada o pasBuBaThcsd B XIX Beke Bo @panrnum n B [epmanun
U CTaJI0 IMPUMEPOM I JIPYTUX cTpaH. PasBurue myOJUIHBIX YCIyT, BOBJIEYEHHE TOCYIapCTBa
B 9KOHOMHUYECKYIO KU3Hb, CO3JIaHIEe CHCTEMbI aIMUHUCTPATUBHON FOCTUIMH ABJISIIOTCS ITPUIU-
HAMU Pa3BUTHUs 8 IMUHUCTPATUBHOIO 1paBa BO Ppannun. CoBepilieHHbIE WHCTUTYTHI IIPaBa 1
aJIMIHUCTpaTuBHOE 1TpaBo PpaHIun OoKa3biBaeT BO3/eHCTBUS AHIINN, KOTOpPas BOBCE He MPU-
MeHsIeT aIMIHICTPATHBHYIO CUCTEMY IOCTUIINN Yepe3 KaHas Epporeiickoro Coobrectsa. A M-
HUCTPATUBHOE MPaBO B TypIuK HE TOJIHKO ABJISAETCS HOCHUTE/IEM CBOCOOPA3HBIX 0COOEHHOCTEI,
HO OH ycIreJ1 oboraTusics ¢gppaHiy3ckum onbiToM. Ha agvmuaucTparusaoe npaso Poccuu 60J1bIne
BCEro TOBJIMSJIO HEMEIIKOE IPaBo, dYeM (ppaHity3ckoe. B Harreil crpane Takne 3aKOHbBI, KaK 3a-
KOH «00 aIMIHICTPATHBHOM ITPOU3BOJICTBEY U « AJIMUHUCTPATUBHO - IIPOIECCYATBHBIN KOTEKC»
MPUHSITHI C TIOMOIIBIO TEXHUIECKON moiepkkn OpraHu3alun TeXHHIeCKOrO0 COTPY/IHIIECTBA
Tepmanuu (GTZ), n oHE OTpazkaroT 0cobeHHOCTel HeMenKoi mKkoJbl. CChlIasgch Ha IPUMEHEHNe
CPaBHUTEJIBHOIO IIPaBa MOXKEM CKa3aTh, YTO MaTepHUaIbHO - aIMIHICTPATUBHOE IIpaBo B KBpo-
11e OCHOBBIBAETCs Ha (PPAHIY3CKYIO IPAKTHUKY, TOIJIa KaK IIPOIECCYaJbHOe aIMIHUCTPATHBHOE
MIPABO MOTUBUPYETCS HA HEMEIKYIO ITPAKTUKY.

A MuHUCTpATHBHOE TIPABO SABJISIETCS MPABOBOI cepoil, KOTopasi peryJmpyer oOIecTBeH-
HBIX OTHOIIICHUI, BOSHUKAIONIUX B IIPOIECCE MOPYUUTEILHON - UCIIOJTHUTEILHON JIeATeIbHOCTH
1 OpraHu3alluu OpraHoB yipasieHus. [Ipeamer aJIMHHUCTPATHBHOIO IIPaBa COCTABJISIET IIPEI-
MeT T'OCyJIAPCTBEHHOTO yipaBieHus. [leiicTBust jo/ieit COCTABISIOT 00BEKT aJIMIHICTPATUBHO-
MIPABOBBIX OTHOIIEHWI U 9TU JIEHCTBUS TECHO B3aNMOCBSI3aHbI ¢ 3ajadamu yipasienus. [1lecr-
Ha[IaTHIeTHIE (PU3MIECKUe JIUIA, TOJ?KHOCTHBIE JIUIA U IOPUIMIECKIe JIUIA SIBJIAIOTCS yIacT-
HUKAMU, TO €CTh CyObeKTaMI 8 IMIHACTPATUBHO-TIPABOBLIX OTHOIEHN. [IpaBa u obsg3anHOCTH
CTOPOH - YIaCTHUKOB & IMUHUCTPATUBHO-IIPABOBBIX OTHOIIEHUI IIPELyCMOTPEHbI B HOpMax Ko-
Jlekca AMUHUCTpaTUBHBIX Hapylnennii Azepbaiimkanckoii Peciybauku. KOpuandyeckue akThbl,
COCTOSAIINE U3 aIMAHACTPATUBHO-TIPABOBBIX HOPM, COCTABJISIOT UCTOYHUK 8 IMUHUCTPATUBHOIO
npaBa. VIcTOYHUK aMUHUCTPATUBHOIO IIPaBa COCTOUT U3 KOHCTUTYIN Asepbaiizkana, o0Ie-
MPU3HAHHBIX MEK/IYHAPO/IHBIX - IPABOBBIX HOPM U ITPUHITUIIOB.

-¥YT0JI0BHOE IIPaBO- B YIOJIOBHO - IIPABOBOM JINTEPATYpPe OOBIYHO OTIUYAIOTCS TPHU HAIPaB-
JIEHUSI UCCJIeJIOBAHUST HAYKHU YTOJIOBHOIO TpaBa (IIKOJIBI KJIACCHYECKOTO, AHTPOMOJIOTUIECKO-
ro u comumojiorndeckoro tmpasa). Illkosa "kiaaccuaeckoro” mpaBa 10 WJIEHHOMY HCTOYHUKY
copmupoBana n3 panee pOPMHUPOBAHHBIX MHOTI'OYHUC/ICHHBIX yYEHU, B OCOOEHHOCTU U3 IPO-
CBETUTE/IbHO-TYMMAHUCTUICCKUX yueHnuii. [IpocBeTuTe/ IbHO-TYMMAHUCTUYECKOE HAIPABICHUE B
YTOJIOBHOM IIpaBe, B OCHOBHOM, (pOpMUPOBaHO B OOpHOE IPOTHUB CAMOBOJIAA, CYIIECTBYIOIIE-
ro B eojabHOM OOIIECTBEe Ha MOYBE IEePEIOBBIX yYIOJIOBHO - NPaBOBBIX BO33peHuit MonTec-
Kbio, Bosbrepa, [enmbpuna, Iuapo n npyrux MeicanTesteil n3 HCTopun obIecTBeHHO Mbrcsm|7).
MoHTeCKBIO, KOTOPBIil SBJISETCS OJHUM U3 CO3UIATENEH MPOCBETUTEIHHO-TYMMAHUCTHIECKOE
nanpasyenns X VIII Beka ckazaj, 9To 3aKOH OTCYTCTBYET B JIECIIOTUYECKUX I'OCYIapCTBax, W
3J1eCh CYJI 3aMEHAETCA 3aKOHOM. MOHTECKBIO BBIJIBUTAJ TPEOOBAHKE 110 COOTBETCTBUIO 3aKOHO-
JlaTe/IbCTBa HapoHoMy ayXy. OH oTMedast, ITO IIPH MOJATOTOBKE W IMPUHATUN 3aKOHOB JIOJI>KHA,
YUIUTBIBATHCS YPOBEHb MBIINLJIEHUS HAPO/IA, U MOJAIOTOBKA K ero npunstuio. [lo ero muenwuro,
o0BbIYaN W TPAIUINN HAPOJA JIOJKHBI YINTHIBATHLCS JIJIsI €0 BJIASHUS B IOJATOTOBKE 3aKOHA.
3akoH He JO/KEH MPOJBUHYTHCS U TAKUM 00Pa30M, CO3/IaeTCsd OIMaCHOCTb €ro YKJIOHEHHUS OT
peanbHOil Ku3unu. MoHreckbio npeacrasmia  “Esprit Des Lois”, caMbIX IeHHEHIINX MBICIEH O
HPECTYIJICHUN U HAKA3aHUMU.

B coBpeMenHoe BpeMsl Y KaxKJIOr0 HE3aBHUCHMOIO T'OCYIapCTBa, B TOM ducjie y Asepbaii-
JKaHCKOI Pecitybimku nMeercst ¢cBosgt c(hopMUpPOBAHHA CUCTEMA YTOJIOBHOTO IIpaBa. Y 'OJIOBHOE
MIPABO KaK CaMOCTOsITe/IbHAsT chepa e TMHON TPABOBON CUCTEMBI ABJISIETCA COOPHUKOM TTPABOBBIX
HOpM, MpUHATHEIX Munm Memkaucom Azepbaitkanckoii Pecriybommku - BepxoBHBIM opranoM
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roCy/IapCTBEHHON BJIACTH, KOTOPBIM YCTaHABIUBAET YCJIOBHIl OCBOOOXKJIEHUA OT HAKA3AHUSA U
YTOJIOBHOU OTBETCTBEHHOCTH, I'DAHUI] U BUJIOB HaKa3aHUs, NMPUMEHSIEMOI'O 3a IPeCTYILIeHHe,
KPYT TeX JefiCTBUil, KOTOPble CIYUTAIOTCS MPECTYIJIEHUEM, ITPUHIIUIIOB U OCHOB YT'OJIOBHOI OT-
BercrBennoctr. Corytacuo 1 cratbe YK, yrososHoe 3akonoiareibecrBo Azepbaiizkanckoii Pec-
myOJIMKI COCTOUT TOJIBKO M3 YrosioBHOro Kozekca, meitctByromero B Asepbaiimkanckoit Pec-
myOJTIKe.

-Mexk mynapo/iHoe 00ITee MpaBo- MOJIXO/IbI U BO33PEHUs CYIIECTBYIOT B MCTOPUH MeXKTyHa-
POJIHOTO TIpaBa B CBA3U € UCTOPHUEN W dTallaMi Pa3BUTHUS MEYK/IyHAPOIHOTO IIpaBa:

CortacHo 1epBOMY TIOJIXOJLY OIIPE/Ie/IEHHbIE TIPABIIIA JEHICTBOBAIN MEXKJY ILIEMEHAMU JIaZKe
B IIEPUO/I ITEPBOOBLITHOIO OOIIECTBA JIO CO3/IaHUs TOCYapCTBa U TaKUM 00Pa3oM, JIeCTBOBAJIO
MeK Ty HApPOJTHOE TIPABO.

Bo-BTOPBIX, COTTIACHO MHUPOKO PACIIPOCTPAHEHHOI TOYKE - 3pEHNs], MeKyHAPOIHOE IIPaBO
KaK BHYTPHUI'OCY/IADCTBEHHOE ITPABO BO3HUKJIO W PA3BUBAJIOCh B T'OCY/IaPCTBE OJIHOBPEMEHHO.
CTOPOHHUKHN HACTOSIIETO IMO/IX0/Ia HACTAUBAIOT TI0 IOBOJY OCHOBATEIHLHOCTH TAKON MBICJIUA U
MEKJTyHAPOIHOE TIPABO C(hOPMHUPOBAIOCH TaM, Ijie C(OOPMUPOBAIUCH TOCYIAPCTBO U KJIACCOBOE
00IIIECTBO.

Mexktynapo/iHoe paBo BO3HHKAET B TOM CJIydae, KOIJIa CHCTEMa MEXKT'OCY/IapCTBEHHBIX
OTHOIIIEHUII JTOCTUTaeT JOBOJIBLHO BBICOKOTO YPOBHSI pa3BuTud. IpyruMmm ciioBamu, MexKTyHa-
PO/IHOE TIPABO BO3HUKAET M3 HEOOXOIUMOCTH yPEryJIMPOBaHUs OTHOIIEHUH, BOSHUKIIIINX UMEHHO
MeXKJTy HUMU KaK ITPOJIYKT CYBEPEHHOI BJIACTU T'OCY/IapPCTB.

[To TperbeMmy 1o/IX0/Iy O BO3HUKHOBEHUHU MEYKJIyHAPOIHOTO TIPaBa - MEYKJIYHAPOJIHOE IIPABO
BO3HUKJIO BO BpeMs (pOPMHUPOBAHUA CUCTEMbI CYBEPEHHBIX I'OCYJIAPCTB B KOHIIE CPEJTHEBEKOBb,
n B ocobennoctun B EBporme. Mcropudeckne ¢akThbl JTOKa3bIBAIOT, UYTO MEXK/IYHAPOJIHOE IIpa-
BO KaK ITPABOBOE CPEJICTBO yPETYJINPOBAHUs MEXKI'OCY/IapCTBEHHBIX OTHOIIEHWI HAIIIO CBOErO
MO/ITBEP2KICHUS TPAKTUKE MEYKTyHAPOIHBIX ITPABOBBIX I'OCYJIAPCTB B KOHIIE CPETHEBEKOBDS.

Kpowme BosHMKHOBEHUST MEZKIYHAPOIHOTO IIPABa CYIIECTBYIOT PA3/IMYHbIE MHEHUS O Pa3/ie/ie
ero srarnoB pa3sutus. Hanpumep: srambr pa3BuTus HacTosimero npasa B kaure [.I'pere “Dmoxa
Pa3BUTHS MeYKyHAPOHOTO IpaBa’: JeIATCAd Ha MCHAHCKYI0 MUPOBYIO T€MeMOHUIO, OXBATHIBA-
oryo 1494-1648-roy1oB; Ha (paHIly3CKYyI0O MUPOBYIO T'€reMOHUIO, OXBaThIBamoILyio 1648-1815
rOJIOB; HAa OPUTAHCKYIO MUPOBYIO MereMOHUI0, OXBaThIBAMOINLY0 1815-1919 rojioB; Ha aHrio-ame-
PUKAHCKYIO MUPOBYIO I'ereMOHUIO, oxBaThIBatolyo 1919-1944 rogoB; m HaKoHeIl, Ha MEePUO/IbI
AMEPUKAHO-PYCCKOM KOHKYPEHIIUU U Ha IIEPUO/L HadaJ1a TPEThbed MUPOBON BOWHBI.

Mexk mynapojHOe 0011Iee TPaBo ABJISIETCS CUCTEMOI TPABOBBIX HOPM U IMPUHITUIIOB, C TOMO-
IHI0 KOTOPBIX PErYJIUPYIOTCS MEXKIOCYIapCTBEHHBIE OTHOIIEHUS C TIeIbI0 0DecrievueHns Mupa u
COTPY/IHTYECTBA.

Bce cyObekThI, JeficTByIONUE B MEXKIYHAPOHOW CHCTEeMe HUKAK HE BBICTYHAIOT B JIUIE
cyObEKTOB MEXKTyHAPOHOTO IPaBa M OJHOBPEMEHHO, HEJIb3s HA3BAThL BCEX OTHOIICHUIL, CyIie-
CTBYIOIIUX MEXKJIy CYObEeKTaMU MEK/IYHAPOIHON CUCTEMBI MEKIyHAPOIHBIMUA OTHOIICHUSIMU.
Mexyrapo/iHoe oblriee MpaBoO PEryINpPyeT He BCEX OTHOIIEHWH Pa3IUIHOrO XapaKTepa, KO-
TOpbIE CYIIECTBYIOT MEXKJIy CyObeKTaMU MeKIyHAPOJHON O00IIell MpaBOBOl MeXKIyHAPOIHOMN
CUCTEMBI, 8 TOJIbKO I[yOJIMYIHO-IPABOBBIX OTHOIIEHU CIIEIUAJILHOIO BUJIA, KOTOPHIE CYIIE-
CTBYIOT MEXKJIy CyObeKTaMi OrPaHUIEHHOIO KpyTa JaHHON cucTeMbl.|8]

IIy6amngHoe ropuudeckoe JUI0 B 3aKOHOoJaTeibcTBe A3epoOaiiikancKoii Peciry6-
JUKU U B IIPAKTUKE MHUPOBBLIX CTPaH

JlokTpuHa myOJInYHBIX IOPUANIECKUX JIUIL O0JIee MOJIO/Ia B CpaBHEHUHU C APYTOi JOKTPUHOM
npasa. B EBpore nongrue mybsmmaHoro mnpasa ob/1a/iaeT MHOroBeKoBoi ucropueit. [lokazare-
JIEM JIJIS 9TOTO dBJsdeTcd jgoKTpuna, npundarad 200 jeT ToMy Ha3aJ O MyOJUIHOM ITPABOBOM
jmrie Bo Opannuu. B #Havame XX Beka MyOJUYHOE IOPUIMIECKOE JIUIO ele OOJIbIIe YCOBEP-
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IIEHCTBOBAJIOCH, B pe3ysbrare dero B ['paxpanckom Kojekce I'epmanun 1990 roja namnm cBoe
MEeCTO TIOJIOXKEHUS I10 MyOJUYHO fopundecKuM JjuraMm. B I'pysun, na YKpanne m B HEKOTO-
pbix [IpubasTuiickux crpanHax 3aKOHBI O IIYOJUIHOM IOPUIMIECKOM Jjiuiie. B Tom 4mcite, cratyc
Koncrurynum npejgcrapieH myOInaIHbIM IOPUIRIECKIM JuiaM B ctaTbe 17 OcHOBHOrNO 3aKoHA
['pernun.

B pasBuThIX eBpoIreiickux crpaHax KpyIHbIe KOPIIOPAIINN SIBJISTIOTCS TTyOINIHBIMU FOPUIN-
JeCKUMH JINIIAMHU He TOJILKO B chepe oOpa3oBaHu«, a TaKKe B MeIulnHCKoi cdepe. [Ipumepom
JUI 9TOTO MOI'YT CTaTh KeJE3HOJOPOKHBIE KopIopalnu. B Haleil crpaHe MMOKa, 9TO TaKas
HEOOXOIUMOCTb OTCYTCTBYET, IIOTOMY YTO aBTOMOOW/IbHBIE TPAHCIIOPTHBIE TIEPEBO3KU YIOBJIE-
TBOPSIOT IMOTPEOHOCTHL HacesieHus. lleHTpaJibHble OAHKHU SABJIAIOTCS IIyOJUYIHO FOPUIUIECKIMU
JINTIAMU B Psijie CTPaHax 3amafHoit KBporb.

Haunnast ¢ mepuoa npasjenust Beaukoro juiaepa Leiinapa Annesa B AzepbaiiizKane Hada-
JINCh OCHOBaTe/IbHbIE PeOPMBI B CUCTEME IIPaBa U MPOKYPATyPbl U CO3/IaHa IIpaBoBas CUCTEMA,
KOTOpasi CIIOCOOHA COBMECTHO JeHCTBOBATH ¢ HOBOM CHCTEMON MeXKIyHapoHOTo mpasa. [Ipo-
JIOJIPKUTE/IbHOCTD MOJTUTUYIECKOTO W IIPABOBOIO Kypca olIeHarmonaabuoro Jmjepa leiigapa
Anmesa rocrniogun npe3ueHT Vbrama AJieBa TOCTOSIHHO BBITIOJTHEHBI ITPOIPECCUBHBIE pabo-
THI B IIyTH TOCTOAHHOTO pa3Butud. OHNM U3 HAlpaBaIeHUil pedopM, MPOU3BOJINMBIX TJIABOM
rocynapcrsa Mmbramom AJIMeBBIM B cUCTEME TIpaBa U MPOKYPaTypPbl, COCTOUT U3 CO3JIaHUA 11y0-
JIMIHBIX IOPUINIECKUAX JIUIL U (POPMUPOBAHUS ITyOJTUIHO-ITPABOBON CUCTEMBI B HaIlleil cTpaHe.

B pesyibrare npunsTus rocuogunoM IIpesumenrom Mibramom Asmmebim 3akoHa «O 1my6-
JIMIHOM TIPaBOBOM Jintiey» oT 29 mekabpst 2015 roga Hauascsa co3manue B AzepbaiizkaHe HOBBIX
CTPYKTYPHO - IyOJUYIHBIX opuandeckux juil. [lo mepe Toro, 9to 3Ta cCTpyKTypa MpUMeHsIach
BIIEPBbIE B IIpoTrpaMmMe TmpeiMeTa «I'pazkiaHckoe MmpaBoy, IMPenojlaBaeMoro B BBICIINUX YI€OHBIX
3aBeJIEHNAX, B JAHHON IIpOrpaMMe 3aHsI 0c000e MECTO TIOHATH U IEPBUYIHbBIE TEOPETHIECKUE
CBEJICHUS O IIYOJUIHOM IOPUIUICCKOM JIUIIE.

B zakonomarenbctBe Azepbaiizkanckoit Peciiybsmnku cytecTByer onpeesienne my0imaHoro
mpaBa, TUMa “myOJnTHOe TPABO - TO COBOKYITHOCTH ITPABOBBIX HOPM, C IIOMOIIBIO KOTOPBIX Pery-
JINPYIOTCS OTHOIEHUS, CBA3aHHbIE C 00eciedeHneM O0IEeroCy/IapCTBEHHBIX WJIH OOIECTBEHHBIX
HHTEPECOB”, a TaK:Ke OlpeJie/ieHne MyOInIHOr0 IPUINIECKOTO JINIA, TUIA “TyOJIUTHOe I0PHUIU-
JeCcKoe JIUIO - 9TO OPraHu3allis, He SBJIAIONIAsICI NOCYIAPCTBOM MJIK OPIaHOM MYyHUIIATIATATETA,
BAHUMAIOIIASICS JIeATEILbHOCTHIO OOIIEroCyIapCTBEHHOIO U OOIECTBEHHOTO 3HAYEHUS, & TaKyKe
co3/IaHHAsT IyOIMIHBIM IOPUITIECKUM JINIIOM WJIH UMEHEeM ToCyapeTBa u MyHurwnaarera’. |5

Cdepnl J1eaTeTbHOCTH TTYOINIHOTO IOPUINIECKOr0 JIUIA PeryJInpyoTcs HACTOATINM 3aKO-
HoMm. B 3 crarbe HacTosIero 3akoHa yKa3blBaeTCsd, 9TO MyOJINIHBIE IOPUINIECKHE JTUIA TOJTHKO
B TeX CIyYasgX 3aHUMAIOTCA IPEIIPUHIMATENIbCKON J1edTeIbHOCTHIO, KOI/la HaCTOAIas JIes-
TEJIbHOCTH CJIy?KUT CO3JIAHUIO MyOJIMIHBIX IOPUIMIECKAX JIUI] U TEJISIM, TIOCTABJICHHBIM B Ha-
crosteM ycraBe. B JaHHO# cTaThbe yKa3bIBaeTCs, UTO MyOJIMIHOE IOPUINIECKOe JIUIO BIIPaBe
COBJIATh XO3SHCTBEHHBIX OOIMECTB WM MPUHATH YIaCTUs B JIeATeTbHOCTH XO3AMCTBEHHBIX 00-
IIECTB B TOM TIOPsiJIKE, UYTO YKa3aHO B yCTaBe.

Borpocsl, cBsi3aHHbBIE ¢ CO3aHIEM ITYOJIUIHBIX IOPUIMIECKIX JIAIL HAIILTH CBOEIO OTPaYKeHUsI
B HACTOSIIEM 3aKOHE. TaK Kak B 4 cTaTbe HACTOSIIEr0 3aKOHA YKa3aHO, UTO IyOJIMTHO IOPUJIH-
YecKoe JIUIO CO3/aeTCs UMEHEM TOCYIapCTBa CO CTOPOHBI COOTBETCTBYIOIIETO OPraHa HUCIOJI-
HUTEJIbHON BJIACTH, & TaKyKe NMEHEeM MYHUIUIIAINTETa CO CTOPOHBI COOTBETCTBYIOIINX OPTaHOB
MYHUIUIAJIATETa U TOJBKO NPUOOPETAeT CTATYC IOPUIMYECKOrO JIUIA I0C/e TOCYIapCTBEH-
HOi1 perucrpanuu (npemycmarpuBaercs Munucreperso Hastoros) cooTBeTcTByOIMUM OpraHoMm
UCIIOJIHATE/ILHOM BJIACTH B TOM IIOPSAJKE, YTO yCTaHABJIMBAeTCS 3aKOHOM AsepbOailzKaHCKOi
Pecriybiuku  “O rocyaapCcTBEHHOM peecTpe M O NOCY/IapCTBEHHON PEerucTpariuu PUInIecKX
st [5]

MHuorue BOIpocChl, CBI3aHHBIE C IIyOJUIHBIM IOPUINIECKAM JIUIOM Pa3PEIIaloTcsd OCHOBBIBA-



Conference «/lomonocos 2017»

sCh Ha YCTaB MyOJIMIHOTO I0pUImYecKoro jimia. HacTtosiume ycTaBbl yeTaHABINBAIOTCH COOTBET-
CTBYIOIIUM OPIaHOM HCIIOJIHUTE/IHHOM BJACTHU 10 Pa3JIUIHbIM cdepaM. B ycraBe ykasbiBaloTCs
psijia TIOJIOXKEHUI, U K YUC/IY CJIEIYIONIUX ITOJIOYKEHU OTHOCATCS CJIeIyIONIe: HauMeHOBaHue,
MEeCTO HAXOXKJIEHHUSI U €ro CTaTyC B BUJE IyOJUTIHOrO IOPUINIECCKOrO JINIA; IPUHATHE YCTaBa U
IpaBUJIa BHECEHUS B yCTaB U3MEHEHUI; TIe/TM U HAIIPABJICHUS JIeITeJIbHOCTH; TIPABUJIA yITPaBJIe-
HU¢; YCTABHBINA (DOH/I; UCTOYHUKU (DOPMUPOBAHUSA UMYIIECTBA, OCHOBBI (DUHAHCOBO JIeATe /b
HOCTHU; U. T.JI. YCTaB IyOJUYIHBIX IOPUJIHYCCKUX JIUI] YTBEPXKIAETCA OPIaHOM MYHUIIUIIAJIATETA
WJIA UCIIOJIHUTEIbHON BJIACTH, JEHCTBYIONIEH OT MMEHU IOCYJapCTBa WA MYHHUITUIIAIUTETA, CO
CTOPOHBI KOTOPBIX CO3JAHO IIyOJIMIHOE IOPUITIECKOE JTUIIO.

NmymecTBo myGJIMIHOrO IOPUINYECKOTO JUIA (DOPMUPYETCS 3a CHYeT UMYIIECTBA, BBIIAH-
HOT'O CO CTOPOHBI yupejuTesieil yctaBHoro ¢gonja. [lopsaok ocyiecTBieHns paBa BJIaJIEHAA,
MIOJTb30BAHUs U PACIIOPSIZKEHUsT UMYIIECTBOM, YCTAHABIMBACTCI €TI0 YCTABOM, U HACTOSIIEE UMY-
IIIECTBO IOJIb3YETCs COIVIACHO TeM IIeJIsIM, KOTOPhIe 3aKPEIlJIEHbl B HACTOSAIIEM yCTaBe.

MpbI ykazaju, 9TO yCTABOM PEryJIUPYeTCd IOPAIOK YIIPABJICHUs ITyOJUIHOIO IOPHUIAIE-
ckoro jura. 3-3a co3jganus yuapeuTessMu MyOIUIHbIX IOPUJANIECKUX JIUI UX TOJTHOMOYUS
CHITPAJIM 3HAYUTE/ILHYIO POJIb B cepe yipaienud. K mosmnoModnsaM ydapeauresaeil OTHOCAT-
¢ CJIEJIYIONINe: YTBEPXKICHUE YCTaBa U CTPYKTYPhI; YCTAHOBJICHUE CYMMbBI YCTABHOTO (DOHJIA;
YCTAHOBJICHUE HAIIPABJICHUN Pa3BUTUA IIYOJUTIHOIO IOPUIMIECKOIO JIMIA; COIVIACHUE II0 ITOBO-
Jly Ha3HAYEHUsI HA JIOJZKHOCTH M OCBOOOXKJIEHUsI OT 3aHUMAEMOMN JIOJ?KHOCTH PyKOBOJUTE e
yUIpexaeHuil, (bUInajioB U MpeICTABUTE/ILCTB U.T. ]I,

[Iybuyanoe opuanydeckoe JIUIO YIPABIIETCd PYKOBOJUTEIEM, HA3HAYECHHBIM HACTOSIIIM
opraHoMm. PyKoBoJiuTe b JIOJIZKEH OTBeYaTh TPEOOBAHUSAM, YCTaHOB/IEHHBIM B ['paxkanckom Ko-
nekce Aszepbaiizkanckoit Peciybsmuku. B ycraBe mpemycmarpuBaeTcss orpaHndeHne B paMKax
olIpeIe/IeHHbIX YCJIOBHUIl IIpaBa pPacIOpsizKeHUsI PYKOBOJMTE/IsI HAJl UMYIIECTBOM IIYOJUTHOIO
IOPUJITIECKOTO JIUTIA.

Borpocnl, cBg3aHHbBIE ¢ JTUKBHUIAIAEH U TIEPpEOPTaHU3AIIeH TyOJINIHOTO I0PUIMTIECKOT0 JIUTIA,
peryaupyercs ero ycraBom u ['paxkmanckum Komekcom Azepbaiimzkanckoit Pecybnkn.

OTOT HOBBI MHCTUTYT OCYINECTBJIsIET (DPYHKINI, KOTOPbIe MMEIOT BaKHOE 3HAUEHUE JIJIst
rocyapcTsa u obmectsa. [lo HacTodmmum 0coObeHHOCTSAM OH 00J1a/1aeT HEKOTOPBIME ITPUBUJIET U~
AMH B OTJIMYINE OT OOBIYHOTO IOPUIMIECKOro Jinia. [Ipu 5ToM 3a/10r0M CTAHOBUTHCSA UMYIIIECTBO
OOBIYHOTO IOPUJIMYECKOTO JIUIA, U CyAeOHoe J1e/I0 BO30YKIAaeTCsd ITPOTUB HACTOAIIErO UMYIIIEe-
CTBa M caMoe TJIABHOE IOPHUIMYECKHUE JIUIO CTAHOBUTHCA ODanKporoMm. Ho mybymanoe opuante-
CKOE JIMTIO HEe MOYKET CTaTh DAHKPOTOM U B OTHOIIIEHUH HACTOSAIIETO IOPUINIECKOTO JIMIA Cy1e0-
HOE JIEJIO BO30Y2K/IAaeTCsI He B TPaKIaHCKOM TMOPSAJIKE, 8 B paMKaxX a/IMUHUCTPATUBHBIX TTPABIUII.
[Iybudanoe 1opugmdecKoe JIUIMO MOXKET OKa3bIBATH ILJIATHBIX U OECIIATHBIX YCJIYT, 3aHAThCH
camoprHaHCUPOBaHUEM WU (PUHAHCHPOBATHCS 3a CUYET IOCY/IapCTBEHHOrO Oroiketa. Kpome
BCEro MPOYEro, COTPYHUKH ITyOJTUIHOTO IOPUJIMIECKOTO JTUIA MOT'YT CTATh T'OCY/IaPCTBEHHBIMA
CJTyKAIUMU, U JOTOBOPA, 3aK/TIOUYEHHbIE UMU CIUTAETCH HE TPaXKJIAHCKUM JIOTOBOPOM, & aJIMU-
HUCTPATUBHBIM corvtarienreM. OTcro1a MOKHO ITPUATH K TAKOMY 3aKJIFOYEHHUIO, YTO IIyOTUIHOE
IOPUJITIECKOE JIUTIO HEIOCPEJICTBEHHO YUPEXKIAETCS TOCYIaPCTBOM.

Jlannoe m3MeneHnue B IpaBoBoii cdhepe HAXOMUT cBoero orpazkenus B ['paxknanckom Komek-
ce. Tak Kak, COIJIacHO M3MEHEHUSIM, IIPOBOJUMBIM B cTaTbe 43.5 HACTOSAIIETO KOJIEKCa IOPU/IH-
YEeCKUMHU JIUIAMU MOT'YT CTaTh HE TOJHKO KOMMEpPUYECKNe UJIH He KOMMEPUYECKNEe OPTaHUu3aINH, B
TOM YmcJie opranu3anui (yGIMdHO OPHUITIecKIe JIUIA), 3aHIMAIONIIECsT TOM JesITeJIbHOCTBIO,
KOTOpast HOCUT OBIIEroCyIapCTBEHHOE U OOIIECTBEHHOE 3HaUeHue. [4]

[TomuTryaeckne 1 SKOHOMUYECKHUE TTPOIECCHI, IPOUCXOJIAIINE B TIOCIEIHEEe BPEMs B MUPE CO-
3/1a711 HEOOXO/IMMYIO TIOTPEOHOCTH B OMPEJIEJIEHHOM YCOBEPIIEHCTBOBAHUN B MHPOBBIX CTPAHAX
B cpepe IKOHOMUYIECKON U MOJUTUYIECKON JeATE/IbHOCTU, B CO3JAHUU U B YKPEIJICHUU CHCTE-
MBI OOITIECTBEHHOTO KOHTPOJIsT. OTHOBPEMEHHO, 9TO JiejiaeT Hem30eKHbIM obecIieveHre B HaIlei
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cTpaHe THOKOCTU ¥ MTPO3PATHOCTH JESITETbHOCTH CHCTEM OILIATHI, chep OaHKOBCKOM U CTpaxo-
BOIl JIeATe/IbHOCTU, MHBECTUIIMOHHOTO (DOH/IA, PBIHKA IEHHBIX OyMar, B TOM YHUCJIE, YCOBEPIIEH-
CTBOBaHUE B JAHHBIX cepax CUCTEMbI PErYJIAIUU WM KOHTPOJIA, & TaK¥)Ke CO3/IaHNe CUCTEMbI
obrecTBeHHOrO KOHTPOJIs. Ho tipu aToMm Tpebyercs obecrievenne Ha 3PpHEKTUBHOM YpOBHE Jie-
SATEJILHOCTH (PUHAHCOBBIX PBIHKOB JIJIsI TIOBBIIIEHHON KOHKYPEHTOCIIOCOOHOCTH, CTaOUIbHOCTH 1
CTOMKOCTU (DUHAHCOBOM CUCTEMBbI HAIlleil CTPaHbI, & TAKYKE 3allluTa U COXPaHEeHHe IpaB KPeIu-
TOPOB, UHBECTOPOB U CTPaxXoBaTeJIeil.

Ha ocnose Vkasza rocmoguna Ilpesumenta Miabrama Asmesa or 3 deppans 2016 roga B
cTpane cos3ziano mybsumanoe wopuanydeckoe juio ‘Tlamara Hagzopa nag @unancosbivu Priaka-
MH’, 9TO sIBJFETCA HOBOM MpaBoBoil cTpykTypoit. [Iybnuanoe opuamyaeckoe o “Ilamara Ha-
3opa HaJT PuHaHCOBBIME PhIHKaMu’ CO3JIaHO C IeJIbI0 0DecreueHns JIMIIEH3UNPOBAHUS, PETYJ/IU-
poBaHUS ¥ KOHTPOJUPOBAHUS JEATE/THLHOCTU PHIHKA IEHHBIX OyMar, HBECTHITUOHHBIX (DOHJIOB,
CTPaXOBBIX, KPEJUTHBIX OPraHU3AIMi U IJIATEXKHBIX CUCTEM, B TOM YHCJe C IeIbio obecrietve-
HUsI YCOBEPIIIEHCTBOBAHUSA CUCTEMbI HaJ30pa HaJ yCTpaHeHHeM (pUHAHCUPOBAHUSA TEPPOPUIMA
U JICTA/TU3aIUN JICHEXKHBIX CPEJICTB WK JPYTOro UMYIIECTBa, IPUOOPETEHHOIO IPECTYITHBIM 1y~
TeM, a TaKXKe C IeJIbI0 00ecIievYeHns MPO3PATHOCTH U THOKOCTH CUCTEMbI HAJI30Pa HaJT TAHHBIMI
cdepamul9)].

QOyHKIINKA KOHTPOJIMPOBaHUA (PUHAHCOBBIX PBIHKOB JIO MOMEHTa CO3JIaHUsS HOBOH CTPYKTY-
pBI B oIpejiesieHHOM cMbicie npuHapieskut [lenrpamsnomy Banky. [locie cosmanusa Ilamarst
Hanzopa naj @uuancosbiMu PhiHkamu mpousBoucs pasjel Becex pyHKIui 1jis n3dekanus
crosikHOBeHus1. [Ipu aTOoM cymecTBoBasn 3arajjovunble cutyanun B cBs3u ¢ LleaTpanpabiv Ban-
koM. Tak kak, [lenTpa/bHblit OaHK KaK Jpyrue OaHKH SgBJIAETCA UT'POKOM (DUHAHCOBOI'O PHIHKA,
HO KPOMe TOTr'0, YTO IEHTPAJbHBIN OaHK SIBJISETCS UTPOKOM, OH TaK:Ke IMPUHUMAET ITPABUJI UT-
DBl U PEryJIupyer JIesiTeJIbHOCTh pyrux 0ankoB. CoryiacHO akCHOMe YIIPaBJIEHUs] TAKOe 00CTO-
SATEJILCTBO SIBJISIETCS HEJOMYCTUMBIM, Y€ro CJIE/lyeT yCTPaHATh B HeMejIeHHOM ropsjike. [Ipu
9TOM TIOSIBJISIETCST JIPYTO# BOIPOC THUIIA, sIBJISETCs JI OHO TOCYIapCTBEHHBIM opranoM. CoracHo
zakoHy “O 1eHTpaJbHOM DaHKe” ero cjie/lyeT CIuTaTh TocylapcTBeHHbIM opranoM. Ho, B Kon-
crurynun Aszepbaiizkanckoit PecriyOmmku B KadecTBe MPUYNUHBI BRICTYIAET (DAKT MPU3HAHUS
HenTpanabaoro banka rocyrapcTBeHHBIM OPTaHOM, XOTS €0 He COOTHOCAT K KaKoii - JIMOO BeT-
BU T'OCY/JIAPCTBEHHOIT BjIacTu. B pe3y/brare co3ianus HOBOrO MyOJUYHOTO IOPUIMIECKOrO JIUIA
[IPOU3OIILIO YCTPAHEHNE TEX CJIYYIAeB, KOTOPbIE MIPOTUBOPEUMIN TEM UJIU JIPYTUM 3aKOHOM.

[Tocsie cosmarust HOBOTO IMYOJMIHOTO OPUIMIECKOrO JIUIA B YKa3e YKa3aHO JINKBUJIAIUS
locynapcrsennoro Komurera o nenmeiimum 6ymaram Azepbaiizkanckoit Peciyosmmkn, Coryk-
6a Punancoporo Mouuropunra npu llenrpasbHom Banke Aszepbaiimzkanckoit Pecrybsimkn n
Tocynapcreennoit Cityzk6b1 Ha[30pa HaJl cTpaxoBanueM pu Munucrepcerse @unancos Aszep-
Oaiizkanckoil Pecrrybyimku, oJlTHOBpeMeHHO B YKa3e yKazaHO Iepejiada myOJImIHoMY I0pHUInde-
CKOMY JIUILY T'OCY/IaPCTBEHHOI'O UMYIIECTBA, KOTOPOE KOTJA - TO HAXOJWIOCh B IOJIH30BAHUN
BBINIIEYKA3aHHBIX OPTAHM3AIIIA.

B ITanare Hajzopa nayn @unancoBbiMu Phinkamu co3jiana padbodas I'pyIiia B yCTaHOBJICH-
HOM cocTaBe Jijist OOecIiedeHns JeATeTbHOCTU ITyOJTUIHOIO I0PUIMIECKOr0 JIUIA.

s eme GoJIbIIEro paclIupeHus CTPYKTYPhI IIyOJIMIHOIO I0PUINIECKOro Juia B Azepbaii-
kane [pesupenTom nojnmcan HOBBIN yKa3. B ykasze ot 11 anpess 2016 roga “['ocymapcrsen-
ubiit Dxr3amenarnmonnbiii [lentp” (I'911) npemycmorpes co3nanust myOJIMIHOIO FOPHINIECKOTO
smna. [ocynapereernsiit 9k3amenarnmonnbiii [lenrp Asepbaiizkanckoit Pecybuknu sBiisieTcs
yOJUYHBIM IOPUIUIECKUM JIMIIOM, KOTOPOe 3aHUMAETCsl OpraHu3aliieil 9K3aMeHOB JIJIsi TOCY-
JIAPCTBEHHBIX OPraHOB, IOPUINIECKUX U (PU3MIECKUX JIUIL C [EIbI0 M0A00pa KaIpPOB Jjis IOCY-
JIAPCTBEHHON CJTyKObI, a TakKe OCYyIIEeCTBJICHUS [IPUEMa CTY/IEHTOB B BY3bl U B yUPEKICHUS
CPeTHero CIeuaJIn3npOBAHHOIO 00PA30BAHUN BHE 3aBUCUMOCTH OT (POPMBI COOCTBEHHOCTH U
OT OpraHM3aluoOHHO - opuandeckoii dopmbi|2]. [TybaunaHoe OpUAMYecKoe JHUIO, Kak Jobas
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opranm3arysa obJajgaer OajaHcoM, ODAHKOBCKUME cYeTaMu, SMOJIEMON U MeYaThlo, Ha KOTOPOI
3aredaTieHa HauMeHOBaHMe MyOJINIHOTO IOPUIMIECKOTO JINTIA.

He Tonbko dusnueckue, a TakKke 0OPUITIECKIE JIUIA BJIAJICIOT CBOEOOPA3HBIMU IIPABAMU U
obszannocTsaMu. K mpaBam u 00si3aHHOCTSIM (PU3UYIECKOTO JINIA, K PUMEPY, OTHOCATCS MpaBa
u 00s13aHHOCTH IpazkKIaH. A K mpaBaM U 00S3aHHOCTSM IOPHUIMIECKOrO JIUIA, K IPUMEPY, OTHO-
CATCST TIPaBa U 00SI3AHHOCTHU YyOIMIHOTO OPUIXIECKOTO Juia “Tocy1apcTBeHHOro DK3aMeHaI -
ounoro llenrpa”. FOpunndeckoe MU0 CAMITKOM MIHPOKoe moHATHe. [lybimanoe opummaeckoe
smnio “TocymapcTBeHHBIN DK3aMeHAMOHHbIN [eHTp” daBjsieTcss OJHUM U3 IOPUTTICCKUX JIHII.
Nmenno oHO He TOJIBKO MMeeT OOIMUX, & TaKyKe XapaKTePHBIX IIPAB U 00sA3AHHOCTEI.

K uncny npas “Tocymapersensoro Dk3amenarnuonnoro Llenrpa” (I'911) orHOcsTCst - 11pU-
BJIEUEHNE SKCIEPTOB U CIEIUAJNCTOB K COOCTBEHHOH JeATEIbHOCTH Ha JOTOBOPHON OCHOBE;
TpeOOBaHMEe OT TOCY/IaPCTBEHHBIX OPTaHOB CIMCKA BAKAHTHBIX JIOJPKHOCTEN TOCYIapCTBEHHOIM
CIy2KOBI; TpOBeJIeHNe KOH(EPEHIINil, COBENAaHNIl, CEMIHAPOB U OPraHU3aIUs JIPYTUX MEPOIPH-
saruit n.1.. K obgsannocrsm “Tocymapcrsennoro Dk3amenarnmonnoro lenrpa” (I'911) orno-
cATCs - obecrievyeHre B Mpo3padHoii (hopMe OCYIIeCTB/IEHNsT HA OCHOBE KOHKYPCa IPUHSATUS Ha
rOCY/IAPCTBEHHYIO CIY2KOy T'Pak/IaH B EHTPATN30BAHHOM TOPSIIKE COTJIACHO 3akoHy AzepOaii-
JekaHckoi Pecrybsimkm “O rocymapcTBeHHO cryzK0e”; oCyIecTBIeHne OKOHIATE/IbHON OTIeHKH,
a TaKKe IpueMa CTYJIEHTOB B IIEHTPAJN30BAHHOM IOPs/IKe Ha YpPOBHe OakajaaBpuara U Maru-
cTparyphbl; nojrydenue coryiacusi Munucrepcersa ObpasoBanust Azepbaiizkanckoit Pectrybmkn
B HEKOTOPBIX Bompocax ((huHaHcMpoBaHUE MPEJIMETOB W.T.J1) U JIPyTHE.

Yupeaure b myoJIMIHOTO I0puantieckoro juia ‘Tocymapcreerroro Dk3amenanunonuoro len-
Tpa’ Takxke obJiajiaeT psjia noaHomounamu. Ho, onpejiesieHHbIe TOJTHOMOYUS YIPEIUTe s y0-
JIMIHOTO fopuandeckoro juna “LocymapcrBennoro dxsamenanmonroro llenTpa’ ocytmecTsiis-
forcs [Ipesugentom Aszepbaiizkanckoit Pecriybinku. K HACTOAIUM MOJTHOMOYHSAM OTHOCSITCS
caepytomntue: 1) parudukaryst YcraBa 2) yCTaHOBJIEHHE CyMMbI YCTaBHOTO (DOHIA 3) cO3/IaHue
HCIOJTHUTETHHBIX OPraHOB (KOJUIErHAJIbHBIX WU €JMHOJINYIHBIX ), YCTAHOBJIEHIE UX TIOJTHOMOYHI
U TIpezKJIeBPEMEHHOe MPUOCTAHOBJICHUE STUX MOJTHOMOYHI 2]

Costanme HOBOTO MYOJUIHOTO IOPUIUIECKOTO JIMIA CJIEIAJI0 HEeM30EeKHBIM ITPUOCTAHOBIIE-
HUS JIeATeTbHOCTH HEeCKOJIbKUX CTPYKTYp. C MoMenTta perucrpanuu ['ocymapcTBeHHOrO DK3a-
menaronnoro Ilerarpa Ob110 puocranosseno jeiicteue [ocynapcrsennoit Komuccnu 1o mpu-
eMy cTyaeHTOB Asepbaitmkanckoit Peciybimku u Komuccun mo Bompocam l'ocymapcTBeHHOIM
Coyx08n1 ipu nipe3ujieHTe Azepbaiikanckoit Pecriybsmmku. ['ocymapcTBeHHOE MMYIIECTBO, ITO
HAXOJIMJIOCH B MTOJIB30BAHUU STUX CTPYKTYP, ObLIO Tiepesano B basnanc [ocyraperBennoro Dk-
3aMeHanonHoro llenrpa.

HecmoTps ma HemaBHee co3janne B HaIlEll cTpaHe MHCTUTYTA IYOJMIHOTO IOPUIUIECKOTO
JINIIA OHO Pa3BUBaETCs B CKOpoM Temire. 23 centsiOpst 2016 roga [Ipesument AzepbaiimzkancKoii
Pecrybmuku T'ocriogua Unsram Atnes nojinmncast HOBBIH yka3 «O co3aannuu myOInaHOTO I0PU -
geckoro Jinna (JIIICB) «JITICB» B nomunnennn ['ocymapcrBeHHOr0 AreHTCTBA 110 COTUATBHBIM
MHHOBAIUAM 1 OOCIyKUBaHWIO TpakjaH npu lIpesmmente Asepbaiizkanckoit PecyOmukms.
annoe myO/ImYIHOE IOPUJIMYECKOE JIUIO CO3/JAHO C IIeJIbI0 OKa3aHUs TOJJIEPKKH AKTHBHOMY
YYIACTHIO IPAXKIAH B IIPOIECCE COIMUATBHO - SKOHOMUYECKOI'O PA3BUTHUS HAIIEH CTPAHBI, PA3BU-
TUIO MaJIOTO W CPEHErO MPEeIIIPUHUMATEIHLCTBA, MOBBIIIEHUIO YPOBHS 3aHATOCTH HACEJCHUS U
COBJIAHHIO KOHKYPEHTOCIOCOOHOTO ceMeiinoro xo3siicraalll].

3akJiroueHune

[Iy6auanoe paBo 06J1a/1as1 IIUPOKOI IPpaBOBOil cepoil COBOKYILISIET B cebe BbIIIE IEPEeInCc-
JIEHHBIX OCHOBATEJILHBIX cdep mpaBa, TO ecTh KOHCTUTYIIMOHHOIO mpaBa, Y TOJIOBHOIO IIpaBa,
A MuHECTpPATHBHOIO IpaBa U JIp. A 9TO B CBOIO OY€pE/Ib, BRICTYIAET ITOKA3aTEIeM TOTO, 9TO
myOJIMIHOE TIPABO MMeeT BarKHYI0 3HAUNMOCTD He TOJTBKO KaK HaydIHas, a TaKyKe KaK [IpaBoBas
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cdepa.

[Ty6mraHOe TopuImIecKoe JINTO co3aaeT st AzepbaiizKaHa JOCTATOIHO IMUPOKUX BOZMOXK-
HOCTEIl, COIJIACHO YeMy HOBBIE OPTAHUBAIINN CO3/AI0TCS B KAUeCTBE OPraHMIeCKOl YacTh CUCTe-
MBI yIIpaB/eHus: 6e3 HapyIIeHusT JAHHOW CUCTEMbI U COTJIACHO YeMy MPUOOPETAEeTCsT BO3ZMOXK-
HOCTDb OCYIIECTBJIEHUS HOBBIX (PYHKIUI O0€3 M3MEHEeHUs] PEeAJbHON TOCYJapCTBEHHONW CUCTEMBI.

PUBLIC LAW AND PUBLIC LEGAL ENTITY IN AZERBAIJAN LAW
SYSTEM
Summary

In the article the concept of Public Legal Person and the institutions of public law were
explained, the history of public law was researched academically. At the same time theorical
information about public legal person which is new for Azerbaijan legal system and the orders
and decrees of the President of Azerbaijan which define the foundation of public legal persons
were analyzed.

Keywords: public law, public legal entity,public power,sovereignty,state
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