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FOpuinaeckasi OTBETCTBEHHOCTD €/IMHA, HO UMeeT JiBe (pOPMBI pean3aIiuu: JT00POBOTLHYIO
U TOCY/IaPCTBEHHO-IPUHYIUTETbHYI0. DOPMBI pean3aiu IPUInIeCcKoil OTBETCTBEHHOCTH - TO
peaJIbHO CYIIECTBYIONINE CBA3U CYObEKTa C MPABOBBIMU MPEINUCAHUIMA, OOS3aHHOCTSIMHU, BBI-
pazKaroluecs B TOBEJIEHNN CyObeKTa U I0PUINIECKH 3HAYUMbBIX TOCIEJICTBUSAX STOTO TIOBEIEHU
(moormpenue, oj00peHe WK HAKA3aHUe, OCYZKJICHUE, CYIUMOCTb MJIN HAKA3AHHOCTD.

CoBpeMeHnHasl crucTeMa IOPUIMIeCKOl OTBETCTBEHHOCTH COCTOUT U3 CJIEIYIONIUX BUJIOB: KOH-
CTUTYIIMOHHOM, yrOJIOBHOW, JIMUHUCTPATUBHON, I'DaXKIAHCKO-IIPABOBOI, TPYIO0BOIi, (hUHAHCO-
BOM, yIOJIOBHO-IIPOIECCYAJIbHOM, YIOJIOBHO-UCIIOJIHUTEILHOMN.

FOpuamaeckas 0oTBETCTBEHHOCTH 00/IAIA€T PSIJIOM CIIEITU(DUIECKUX TPU3HAKOB, KOTOPBIE 103~
BOJIAIOT BBIJEJIATD €€ CPEJIU JAPYIUX BUJI0B COIUAJILHON OTBETCTBEHHOCTU U CMEZKHBIX IIPaBOBbIX
KATeropuii: OCHOBBIBAETC Ha MPABOBBIX HOpPMaX, (DOPMAJIbHO OIpEJie/ieHA U 00J1a/1aeT IeTKO-
CTBIO, JIETAJIM3UPOBAHHOCTBIO M 00I11e00s13aTeIbHOCTBIO; TapaHTHPYETCsl TOCYIapCTBOM; 00ec-
MEYNBAETCA TOCY/IAPCTBEHHBIM NPUHYKJICHUEM UM yOE:KJIEHHMEM U IOOIIPEHUEM; CBOUMHU I10-
CTIEJICTBUSIMU BJIEUET TOCYJAPCTBEHHOE OJ00OpEHMe, TOOIIPEeHNe WM OCYKJeHNEe U HaKa3aHUe;
OCYIIIECTBJISIETCS B IPOIECCyaIbHON hopme.

AKTBI TIpUMEHEHUsT MTpaBa BBICTYIAIOT O(MUIINAIBHBIM UTOTOM ¥ BBIPDAXKEHHEM ITPABOIPH-
MEHUTEJILHON JIeATEILHOCTH, ABJIAACH CAMOCTOATEIbHBIM 3JIEMEHTOM B MEXaHU3ME IIPaBOBOT'O
peryiupoBanud. [IpuMenenue npasa - ojiHa u3 ero opM peasu3aliui, IPeJCTABIAIONas Co-
001 IeATeTbHOCTD YIIPABOMOYEHHBIX CyOHEKTOB, OCYIIECTBIIsIEMas B OCOOBIX MPOIECCYATbHBIX
dopmax u HampaBeHHas Ha peajn3aluio TpaBoBbIX HOpM. [longTne akTa npumenenus opu-
JITYIECKON OTBETCTBEHHOCTU - BUJIOBOE 110 OTHOIIEHWIO K MOHATUIO "aKT mpuMeHeHus mpasa'.
B ropuanyeckoii iureparype oTMedaeTcs, 9YTO OXPaHUTE/bHbIE aKThl MOT'YT COJIEPXKATH BeJie-
HU{ O PeaM3aliud NIPUHYANTEIbHBIX MEP OTBETCTBEHHOCTH, Mep 3alllUThl UJIX MEP IPEBEHITNNA
. Kak u srroboe BH10BOE MOHATHE, aKT IPUMEHEHUs IOPUINIECKO OTBETCTBEHHOCTH BOMPAET B
ce0st 4epThl, IPU3HAKH, XapaKTEPUCTUKN, CBOWCTBEHHBIE JIJI POJ0BOro nmoudaTus. Onupegerenne
IIOHATHASA aKTa IIPUMEHEHUd IIpaBa PACKPBLIBACTCA B €ro IIPU3HaKaX: aKT IIPUMEHEHUd IIpaBa -
9TO pellenre 0 KOHKPETHOMY JIeTy O(HUITUATHLHOTO KOMIIETEHTHOT'O OpraHa, KOTOPbI Tocy/iap-
CTBO YIIOJIJHOMOYMJIO Ha PEaJIU3AINIO B OIIPEJIE/IEHHBIX chepax OOIIECTBEHHBIX OTHOIIEHU; aKT
IpUMEHEHNUs IIpaBa COMIEPYKUT T'OCYIaPCTBEHHO-BIACTHOE BeJleHne, 00g3aTe/IbHOe TS COOTIoe-
HUS U UCIOJTHEHWsS] BCEMH, KOMY OHO aJIPeCOBAHO, U ODecrednBaeMoe CUJIONW rocyapcTBa; akKT
[PUMEHEHUs IpaBa UMeeT OIPEe/IeHHYIO, YCTAHOBJIECHHYIO 3aKOHOM (DOPMY; aKT IMpPUMEHEHUsT
[paBa HalleJIeH HA WH/UBUJIYAJbHOE PEry/InpOBaHNe OOIEeCTBEHHBIX OTHOIIeHUIT. B HeM cTporo
WHTUBU/IYaIN3UPYIOTCs (MepCOHNMUIUPYIOTCs) CyObeKTUBHBIE TpaBa U IPUANIecKne 00s3aH-
HOCTH. AKT MpUMEHEHHUs TIpaBa PeryaupyeT He BUJ OOIIECTBEHHBIX OTHOINEHU, a e IMHIIHOE,
KOHKpeTHOe orHomierne. OH BjIedeT BOZHUKHOBEHME, N3MEHEHUE WM MTPEKPAIICHUE TTPABOBBIX
OTHOIIEHU. AKT IPUMEHEHUsT IOPUJINIECKON OTBETCTBEHHOCTH KaK Pa3HOBUHOCTb aKTa, IPH-
MeHeHHs IIpaBa 00J1a/1aeT OOIUME U CIEeNUATIbHBIMUA OTIUINTETbHBIMI TPU3HAKAMU.

[To nammemy MHEHUIO HYKHA ITIOCTOTHHAs paboTa 110 COBEPIIIEHCTBOBAHUIO CUCTEMBI ITPUMEHe-
HUsI Mep FOPHITIeCKO OTBETCTBEHHOCTH, 10 MOBBIIEHHIO ee 3bdeKTuBHOCTH (MEeTO/ bl yHerxK 1e-
HUsI, MEPBI OOIIECTBEHHOTO BO3JIEHCTBHSI),C T€M, YTOObI YCIIENTHO PENUTh 33/[ady NCKOPEHEHUsT
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npectynHoctr B Poccuu. Ona Oyaer cTuMy/smpoBaTh HaJjierKallee UCIOJHEHNEe T'PaykIaHaMn
MIPABOBBIX 00SI3aHHOCTEN, SIBJIASACH, TAKUM 00pa3soM, CPeJCTBOM IPeIyIPeKIeHNsT TPABOHAPY-
IIeHUi B Oe Ly IOIIEeM.

[Iporecc peanusainun OPUIXIECCKON OTBETCTBEHHOCTH COJEPXKUT B cebe HeMaJsio IpodJieM,
3aTparuBaionX KaK MHTEPEChl JIUIHOCTH, TaK U OOIIEeCTBA B IEJIOM. DTO CBSI3aHHO, IIPEXKIIE,
BCEro, C T€M, UTO IPEIyCMOTPEHHbBIE 3aKOHOAATEIHCTBOM MEPBI OTBETCTBEHHOCTH MOT'YT MMETh
CONMaIbHYI0 3HAYMMOCTb JIUITH B TOI Mepe, B KaKO OHI peaJibHO OCYIIeCTBIsIoTCs. Eeu rocy-
JIapCTBEHHBIE OPTaHbl U JIOJ?KHOCTHBIE JINIIA He 00paIlaioT BHUMaHUs Ha IPaBOHAPYIIEHNS W
IPUMEHSIIOT YCTaHOBJIEHHBIE 3aKOHOM CAHKIIUK He B IOJIHYIO CHJIY , TO TeX Y4JeHOB OOIIEeCTBA,
KOTOPBIM OHM aJIpECOBAHBI, MOXKET CJIOKUTHCS BIIeUaT/IEHHE O HEOOA3aTeIbHOCTH COOJIIOICHIS
3aIPETOB.

[Iporece peau3aiun OPUITIECKON OTBETCTBEHHOCTH COJIEPXKUT B cebe HeEMAaJIO IPobJIeM,
3aTparuBaloNnX KaK MHTEPEChl JIUIHOCTH, TaK U ODINECTBa B IEJIOM. DTO CBIA3aHHO, IPEXKJIE,
BCEro, C T€M, UTO IPEyCMOTPEHHDBIE 3aKOHOIATEIHLCTBOM MEPbI OTBETCTBEHHOCTH MOT'YT UMETh
COIMAJILHY IO 3HAYNMOCTD JIMIIB B TOI Mepe, B KaKOil OHI peabHO OCYIIECTBIsI0TCA. Kean rocy-
JIapCTBEHHBIE OPraHbl U JOJXKHOCTHBIE JINIIA He 0OpaIaloT BHUMaHUs Ha IPABOHADPYIIIEHIS UJIN
MIPUMEHSIIOT YCTAHOBJIEHHBIE 3aKOHOM CAHKIIMK HE B TOJIHYIO CHJIy , TO Te€X UJEHOB ODOIIECTRBa,
KOTOPBIM OHU a/[PECOBAHbBI, MOXKET CJIOXKHUTHCS BIEYAT/IEHHE O HeOOA3aTeIbHOCTH COOJIIOIEHUST
3aIIPETOB.

1. HE OJIMH HAPYIIUTEb HE JOJIXKEH YIHTH OT OTBETCTBEHHOCTH, OH JIOJI?KEH ObITH IIOJBEPIHY T
MepaM TOCyAapCTBEHHOI'O IPUHYZKIEHUs Ha OCHOBE, B IIpejesiax U B PaMKax 3aKOHa;

2. MepBbl, paccUrTaHHbIE HAa OOPHOY € MTPABOHAPYIIEHUSIMU, HE JIOJI?KHBI KOCHYThCS TOTO, KTO
HE COBEPIITIJI HIIEro MpOTUBOIIPABHOTO.



