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Ha coBpemennoM 3Tame pa3BUTHS IOPHIMYECKON HayKH, Bce OOJIBbINE KOHKYPUPYIOT MEXK-
sty coboil JiBe IopHMYecKre KaTeropuu. Pedb mjieT o mMpaBOBOil CHCTeMe U TPABOBOI KU3HU
ob1recTsa.

Teoperuk npasa H. 1I. Mary30oB B cBA3U C 3TUM OTMEYaeT, YTO «...B IOCJEeIHEE Bpe-
Msi, HEKOTOPBIE MTPABOBEbI MBITAIOTCS, HAPSY C YCTOSBIIEHCs W OOIMIENPUHSITON y HAC U 3a
pybeskoM KaTeropmeil «mpapoBasi cucreMas (IPeIeTbHO IMUPOKOii, cOOUpaTeTbHON, MHOT0Ie-
MEHTHOM) BBECTH B IOPHJIMYECKUIl JIEKCHKOH Kak Obl MapaJliesbHoe, HO elle bojiee 06'beMHOe,
[0 UX MHEHUIO, TIOHSITHE - TIPABOBasl KU3Hb>.|1]

[To muenuto C. C. AjlekceeBa, <«IIpaBoBas CUCTEMAa - 3TO B3sTble B €JIMHCTBE OCHOBHBIE
MIPABOBBIE SBJICHUS JAHHOI CTpPAHBI - M, COOTBETCTBEHHO, IIPABO, U IMPABOBas WJICOJIOTHUS, U
cylebHast (fopuanaeckas MpakTuKa).|2|

[IpuBenennble CyzK/I€HUS MO3BOJIAIOT 3aK/IIOYUTDH, YTO MOHATHE <«IIPABOBAs CHUCTEMA JTOCTa~
TOYHO TIMPOKOE U OObEMHOE.

[To meTxkomy BhIpakenuio paniy3ckoro npasoega 7K. Kapbonbe, mpaBoBasi cucrema -
«3TO BMECTHJIUINE, CPEJIOTOYNE PA3HOOOPA3HBIX IOPHIMYECKIX sBIeHnii».[3|. Kak Ham kaxker-
cs1, OH TIPaB: BeJlb KATErophsl MPABOBasi CHCTEMA - 3TO CJI0YKHOE, MHOTOCIONHOe, pa3HOypPOBHEe-
Boe oOpa3oBaHWe, B CTPYKTYpe KOTOPOI'O €CTh CBOM CHCTEMBI M TOJCUCTEMBI, Y3Jbl M OJIOKH,
rJie MEePBBIM U TJIABHBIM 3JIEMEHTOM 37eCh ABJISIeTCS - CUcTeMa TpaBa. Tak:Ke Kpome IpaBa, B
[IPABOBYIO CUCTEMY BXOJAT ¥ SIBJIEHUsI JIyXOBHOTO, MHPOBO33PEHUECKOI0 Xapakrepa (mpaBoBast
KyJIbTYpa, IIPaBoOBas IMOJUTUKA, TPABOBBIE MIPUHIUIIBI, ITPABOBBIE TIOHITHS, IOPUINIECKasT HAY-
ka). [IpaBoBbIe OTHOIIEHNSI, FOPH/ITYECKas TPAKTUKA U FOPUINIECcKas TeXHUKA TOXKe sIBIISIOTCS
97IeMEHTaMU [TPABOBOW CHUCTEMBI.

[Ipodeccop B. K. BabaeB ormedaer, 4TO B IPaBOBYIO CHCTEMY BXOJIUT «BCE, ITO UMEET IIPa-
BOBYIO (IOpuIniecKy0) okpacky». OJHAKO He cieyeT 3abbIBaTh, YTO IOPUINIECKYIO OKPACKY
(TO ecTh OTHOINEHNUE K TIPABY) UMEIOT U IPABOHAPYIIEHHUS, HO 9TO HE O3HAYAET, ITO IPABOHADY-
IIIeHNsT HY>KHO OTHOCUTH K 3JIeMEHTaM MPaBoBOil cucrembl. He Bce TO, UTO HAXOMUTCS BHYTPU
[PABOBOM CHCTEMBI, SBJSIOTCS €ro 1eMeHTaMu. [4]

Cama mpaBoBasi cucTeMa, Kak I0punvdecKas KaTeropus OTHOCUTebHAasl HOBas B HAIel Jin-
Teparype; ona nosgBmiaach B 80 - e rr. XX Beka. Pe3ysibraTsl cOBETCKUX yUeHbIX ObLIH 0000I111e-
HbI B JIByXTOMHUKeE, u3jganaoM B 1986 romy Mucturyrom rocymapcrsa u npasa AH CCCP
o pegaknueit A. M. Bacuibesa. [5]

BapyberkHble ucce10BaTen, 0COOEHHO (DPAHIly3CKIe U aMepPUKaHCKHUe, JTABHO W aKTUBHO
HCIOJIb30BAJIM JIAHHOE MOHSITHE, HO OHA He OblLia IpejcTaBjieHa B yueOHuKax. 6]

Kak u y Bcero npoyero, u y npaBoBoii CHCTEMBI HAIILJIUCH IPOTUBHUKY, T€, KTO YTBEPXK 1IN,
YTO OHA, IIPABOBasl CUCTEMA, He 00J1aaeT HAYyIHBIM CTATYCOM U SIBJISICTCS YCJIOBHBIM U Pa3Mbl-
TBIM, B HEl He YeTKO OIPEJIe/IeHbI TPAHUIILI, JI0 KOHIA He OIPEJIE/IEHA €ro CTPYKTypa U T.I.
Hanpuwmep, ¢ Touknu 3pennst B. C. HepcecsHia: «TpakTOBKI TPABOBOI CHCTEMBI B KAYeCTBE,
KaKOTO - TO HOBOTO IIPABOBOTO MOHATHS, OXBATHIBAIOIIETO BCe MpaBo (Bce MpaBoBble (hPeHOMEHBI
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1 KATEropui ), 1Mo CYIIEeCTBY O3HAYAIOT OJMEHY OOINEero MOHATHS IIPABa HEKUM JTOBOJIBHO YCJIOB-
HBIM (U CJTydailHBIM) CJIOBOCOYETAHUEM <«IpaBoBas cucremas. U zarem Hepcecsnr gomosasier,
YTO IO/, IIPABOBOIl CUCTEMOI CTaJM OHUMATh COBOKYITHOCTh BCEX ITPABOBBIX SBJIEHUI U ITOHS-
THUii, TO €CTh BCE TO, YTO B TEOPUH MapKCHU3Ma HA3BIBAETCsI «IOPUMIECKO HaJICTPOIKOIN». 7]

B kakoit - To mepe, B. C. Hepcecsani npaB, HeCMOTpPsi Ha TO, UTO [PaBOBas CHUCTEMa B
Poccun m3ydaercs: yke HECKOJIBKO JCCATUIIETHI, B COBPEMEHHOI TEOPUU IPaBa €INHO00PA3HI
B OIIpeJle/IeHNN IpejiMeTa, o0beMa U COJEepPyKAHUs MOHSATUS <«IIPABOBOI CHCTEMBbI» TaK U He
HOSIBUTIOCH. [§]

Ho, npaBoByto cucremy He cCjieJyeT CMEINIUTb WM OTOXKJECTBJIATH C IOPUIUIECKON HaI-
crpoiikoit. FOpunuieckasi HajicTpoiiKa Mpu3BaHa MOKA3bIBATH MECTO ITPABOBBIX sIBJICHUIT TI0 OT-
HOIIIEHWIO K KoHOMUKe. [loHnsaTue ke mpaBoBoil cucreMbl 0ojiee 0ObLEMHOE U UHOE 10 CBOEMY
HA3HAYEHNIO, OHA CIIYKUT JIJI BHIDAKEeHNsI BHYTPEHHUX CBsA3€ll MPAaBOBBIX SABJIEHUMN, IX CTPYK-
TYpBI U opranusanu. 9]

B coBpemeHHOM MUupe CyIIECTBYeT MHOYKECTBO IMPAaBOBBIX cucTeM. Kaykias crpana mmeer
cBOtO TpaBoByio cuctemy; K npumepy, CIITA, maxke ero kaxKjaplii mrat uMeer COOCTBEHHYIO U
BCe OHU BXOJIAT B (pejiepanbuyio cucreMy. Poccuiickast mpaBoBas cucreMa, KakK 1 aMepUKaHCKad,
opraHm3oBaHHa Ha QeepaibHoil ocHOBe. B KaxK1o0it pecryb/imke n mHbIX cyObekTax Poccuii-
ckoit QPesnepanun - cBosi mpaBoBasi cucreMa. Ho ciiesryer 3ameruthb, uTo Poccmiickas mpaso-
Basl CUCTeMa IePeKUBAET TPY/IHbBIA MEPUO/] CBOEI'O CTAHOBJIEHNs U pa3BuTus. OHa MOCTeneHHo
U3MEHSIeTCs, U30aBJIAETCS OT T€X MOPOKOB TOTAJTMUTAPHOIO PEXKUMA, KOTOPbIEe ObLIN BO BpeMe-
na CCCP, u npuobperaer Gojiee JIeMOKpATHIHBbIE U I'yMaHUCTHYECKHe depThl. Ho B 1mesiom
ee TJIABHBbIE HEJIOCTATKH €Ie COXPAHSIIOTCA. ITO caabasi 3(hhEeKTUBHOCTD, HE3aBEPITEHHOCTD,
HECITOCOOHOCTD YCIIEITHO BBITOIHTEL npucytiue et dyukiwn u T.71.[10]

Hy:xnarorcs B JaibHeieM UCC/IeIOBAHUN M TaKUe BOIIPOCHI, KaK: 1) KAKOBO COJIEPYKAHUE
MOHSITUST «IIPABOBasl CHCTEMay; 2) B KAKOW Mepe [paBoBasi CHCTEMa MOXKET U JIOJIZKHA CIIOCO6-
CTBOBATH PENICHUIO COIUATBHBIX, SKOHOMIUYECKUX, MOJTUTHIECKIX, KYJIbTYPHBIX U UHBIX 3314,
IIOCTPOEHHIO MTPABOBOTO TOCYIAPCTBA, TParXKIAHCKOIO 00IecTBa; 3) KaKOBBI T€OPETUIeCKHe W
MPAKTUIECKIEe BO3MOXKHOCTH KATeropuy IpaBoBas CHCTEMa B OTEYEeCTBEHHON IOPUIMIECKON
HayKe U Jp.

Besib cdhepa npaBoBoro BozjeiicTBusi Ha 00IecTBEeHHBbIE OTHOIIeHust B Poccun maxojures
B IIOCTOSHHOM CJIOYKHOM U HPOTHBOPEYUBOM JIBUYKEHUU, BOIIPOCHI, OTHOCSIINECT K ITPABOBOIA
cUCTeMe, JIOJIZKHBI CTATh ITPEJIMETOM KOMILJIEKCHOI'O aHaJN3a YUYEHBIX - IOPUCTOB, ITPEJICTABIIs-
IOIUX pa3Hble 00JIACTH TPABOBOTO 3HAHUS.
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