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OcyrtmecTBiisis ¢BOIO TPO(MECCHOHATBHYO IeATeTbHOCTD, aJBOKAT JIOJI?KEH JIefiCTBOBATH B
1pe/jieiax JI03BOJIEHHOI'O U BMECTE € T€M COIVIACHO ITPUHITAIIAM U HOPMaM MOBEJIEHUs, IPUHATHIM
B aJIBOKATCKOI cpeje.

Ho, na nam B3risa, Hu Kojgeke npodeccnonalibHOM 9THKY ajiBoKaTa, Hu PeepabHbIN 3a-
koH ot 1 mrosst 2002 . Ne 63-P3 «O6 aiBoKaTCKOM AeATeIbHOCTH U aJBOKaType B Poccuiickoii
Denepanun» (masee - 3akoH 06 aJBOKAType), HU CYIIECTBYIOIIEE MPOIECCYaTbHOE 3aKOHO/ A~
resibetBO PO (ct. 54 'K PD, cr. 62 AIIK PO, ct. 45, 53, 55 YVIIK P®), periamentupytorue
[OJIHOMOYUS aJIBOKATA KaK IIPeJICTABUTEIsI WU 3aIlUTHUKA (€CJIU 9TO YTrOJOBHBII IPOIECC) CBO-
€ro JIOBepUTE/Id He OTParKaloT B IOJIHON Mepe, KaKyI0 OTBETCTBEHHOCTD JIOJI?KEH HECTH aJIBOKAT
3a HAPYIIEHUE CBOUX MPOQECCUOHATBLHBIX 00S3aHHOCTEl, SIBJIAIONMINXCS HEOTHEM/IEMOI 9acThIO
€ro IPABOBOI'O CTATYCA.

Cr. 7 3akona 00 amBoKaType mpeaycMaTpuBaeT: «ATBoKaT 00s13aH IeCTHO, Pa3yMHO U 100~
POCOBECTHO OTCTAMBATDL IIPaBa U 3aKOHHBIE MHTEPECHI JOBEPUTE/IA BCEMU HE 3allpEeIeHHBIMU
sakoHOzaTesbeTBoM PD criocobamu» [1]. Hemoctarkom 910l HOpMBI 3aKOHA SIBJISIETCS TO, YTO
OHa HOCHUT OOITUI U HEIOCTATOYHO KOHKPETHBIN XapakKTep B CUJIy TOrO, YTO 3aKOH HE CO/ep-
JKHT MPSIMBIX 3alIPETOB Ha Te WJIN WHbIE IeHCTBUsI aBOKATOB, IPUBJI€Yb UX K OTBETCTBEHHOCTHU
3a9aCTYI0 OKa3bIBAETCST HEBO3MOXKHO.

Ct.17 Bakona 06 ajBOKaType IMpeIycMaTpUBaeT TaKyl OTBETCTBEHHOCTD a/IBOKATa KakK Ipe-
KpallleHie ero craryca 3a HEHCIIOJIHeHrne JIH00 HeHaJIIeXKallee UCIOJTHEHNEe aIBOKATOM CBOUX
1podecCOHAIBHBIX 00sI3aHHOCTEH 1epes aoBeputesieM. 1loHATHS «HeucoHeHne 00sI3aHHO-
cTeity U «HEeHaJJIeyKallee UCIOTHEeHNe 00sI3aHHOCTE» B JIAHHON CTaThe PACKPBITHI HEJIOCTATOU-
HO SICHO.

Hemocrarkom 3akoHa B 1IEJIOM SIBJIAETCS M TO, 9TO UM HE TPEIYyCMOTPEHA OTBETCTBEHHOCTH
aJIBOKATOB 3a HapyIIeHUe MPOIECCYaTbHOrO MOPSIKa, B YaCTHOCTH 38 HEABKY WJIA ONO3JaHHE
0e3 yBaXKUTE/IbHBIX IIPUUINH B CYJeOHOE 3acelaHue, IIPOsBIeHIE HEYyBaXKUTETbHOIO OTHOIIEHUS
aJIBOKATa K JIPYI'UM YIaCTHUKAM IIPOIECcca, JOCPOTHOE MOKUIAHNE CYIeOHOr0 MPOIecca B 3HAK
poTecTa MPOTUB OTKA3a CO CTOPOHBI CY/bU WU OOBUHEHUS Y/IOBJETBOPSATH XOJIATANCTBO, a
TaKzKe 0TKa3a CJIeJI0BaTe s He3aMeJTINTE/ILHO PACCMOTPETD 3aABICHHbBIN €My aJIBOKATOM OTBOJI,
JIOCPOYHOE TIOKHUIaHKE aIBOKATOM CY/IeOHOTO IIpoIiecca 1o IpudrHe OOJIE3HH.

Hazpena He0OX0MMOCTH TPUBECTH HOPMATUBHO-IIPABOBBIE aKThI, PErYIUPYIOIINE JIeATe b
HOCTH &/IBOKATOB, K T€M DPeausM JUCIUIINHAPHON MPAKTUKU, KOTOPbIE CJOKUIUCH HA CEro-
JHSIIITHAN TeHb, YCTPAHUB MPOoOesbl 1 HeaodeThl. C 3TO MeIbio MBI IIPEIIaraeM:

1. HeobxomMo BHeCTH sICHOCTB B cTaThio 17 3akoHa 00 ajBOKaType, T.e. pACKPBITH MTOHSI-
THSA «HEUCIIOJIHEHIE 00sA3aHHOCTE» U «HEeHA[IeyKallee UCIOTHEHUE 00A3aHHOCTE» 8 IBOKATOM.
[lo namemy MHEHHUIO, HY?KHO JIONOJHUTH CTATHIO IPUMEYaHUEM, COJIEPIKAIIIM  OIPE/Ie/IeHIS
naHHbIX noHsTuil. 1o HencrnoaHeHneM mpodeccuoHaNIbHBIX 00A3aHHOCTEN C/le/lyeT MOHUMATh
Oe3/eficTBIE aJIBOKATA B YCJIOBUAX, KOTJIA OH JIOJI?KEH OBLJT WM MOT COBEPINUTH Te JefiCTBUs,
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KOTOPBIE BXOJIAT B KPYT' €ro MpogeCCHOHAIbBHBIX 00sI3aHHOCTEN, B 9aCTHOCTH OTKA3 OT M3yde-
HUsI MaTepPUaJIOB jiesia, OTKa3 aJIBOKaTa OT MPUHSTON Ha cebs 3aIuThl, 0TKa3 OT 00:KAJI0BAHUI
IPUTOBOpa, (pellennst ), HesiBKa Ha CyJIeOHbII mporece 6e3 yBazkuTe bHON npuanusl 1 up. o
HEHA[JIeYKAIINM UCIIOJTHEHHEM ITPOMECCHOHAIBHBIX 00sSI3aHHOCTEH CJieyeT MOHUMAaTh JIeHCTBH
aJIBOKaTa B IIpeJiesiax CBOUX IPOdhecCnoHaAIbHBIX 003aHHOCTEM, BBIIIOJTHEHHBIE HE TaK, KaK 9TO-
ro TpeOyIT MHTEPEeChl MPOGECCuu, B TOM YNCIe YKJIOHEHHEe OT Oecellbl ¢ JTOBEPUTEIeM, OTKA3
OT TIOJIJIEPYKKHU 3asiBJIEHHOTO JIOBEPUTE/IEM XOJIaTaliCcTBa, IyOJIMYHOe PU3HAHUE BUHDBI JOBEPU-
Testst (MIPU 9TOM JIOBEPUTENIb OTPHUIIAET CBOIO BHUHY ), HESIBKY Ha CyJeOHBIIl IIpoIiece, oBeIeHne,
HPEIATCTBYIOIIEe YCIEeITHOMY BEJIEHHIO CYAeOHOro Ipolecca, MOKHIAHNE CyIeOHOrO IIPOIecca
06e3 oCHOBaHMUIl.

2. Heo6xomumo Beectu B raBy 19 KoAlIl PO «AavuamcTpaTuBHBIE IPABOHAPYIIEHHUS IIPO-
TUB MOPSIKA YIIPABJICHUA» CTaThIo «JlocpouHoe MoKHIanme aJBOKaTOM 3aJj1a cyAeOHOro 3ace ia-
HUsI, MeCTa ITPOU3BOJICTBA CJIEJICTBEHHBIX JeificTBHii», B ciemyomeit pegakiun: 4. 1 Jocpodunoe
MOKUJIAHUE aIBOKATOM 3aJja CyHAeOHOIro 3acedaHns, MeCTa ITPOU3BOJCTBA CJEICTBEHHBIX JIeii-
cTBUil 0e3 yBaKUTEJIbHBIX IPUYNH, B TOM YHC/IE 10 NpUIHHEe 00JIe3HN 0e3 IMpeIoCTaB/IeHUS
MOJITBEPIKIAIOIINX JTOKYMEHTOB O HAJMIUU JaHHOI OOJIe3HU, B 3HAK IIPOTECTa IPOTUB OTKA3a
€O CTOPOHBI CYJIbU U OOBUHEHWS YJIOBJIETBOPSATH XO/IATaiCTBO M OTKa3a CJIeI0BATE/sT He3a-
ME/IJTUTE/IHHO PACCMOTPETDb 3aABICHHDBIN €My OTBOJI - BJICUYET IPEJIYIPEK/ICHIE U HAJIOXKEHHE
aJIMIHACTPATUBHOrO mTpada B pasMepe OT JBAIIATH THICAY 0 TPUANATHA ISATH ThICII PyO-
seit; 1. 2 Te Ke meiicTBUsI, COBEPIIEHHBIE ITOBTOPHO, BJIEKYT HAJIOKEHHE aIMUHUCTPATHBHOIO
mrpada B pasMepe OT TPUIANATH IIATH THICSTY [0 HUSTHIECATH ThICTY PyOJIeil.

3. Hapymenus, onmcansbie B Haleit paboTe, COBEPINAIOT B OCHOBHOM aJIBOKATHI 110 HA3HA-
vennto. i obecrievenns rapaHTUN OKa3aHUsI aJIBOKaTaMi OeCILIaTHON NMEeHHO KBaInMUIIIPO-
BaHHON IOPUINYIECKON TTOMOIIU HEOOXOIUM KOHTPOJIb KadeCTBa OKa3bIBAEMOI IOMOIINA CO CTO-
POHBI OPraHOB &JIBOKATCKOI'O COODINECTBa. AIBOKATHI, OKA3BIBAIONINE IOPUIXIECKYIO ITOMOIID
GecrutaTHO (3a cder cpelcTB deepaiabHOro OlozKeTa nim OwojKera cyobekra PD), pasmep
OILIATHI TPYJIA KOTOPBIX HE 3aBHUCHT OT PE3YJILTATOB €ro JIeSITe/JILHOCTH, T.e. OT KadeCTBa, OKa-
3bIBAEMOIl TIOMOIIHU, TTOPOI JIOMYCKAIOT (popMasibHOE OTHOIIEHWE K CBOUM 00A3aHHOCTAM. MBbI
JIyMaeM, 9TO I PeIIeHus STOMH MpobieMbl KOHTPOJIBHBIX MED CO CTOPOHBI 8 IBOKATCKOI'O CO00-
mecTBa HeJocTaToIHo. HeobxoauMo co3ianne MexaHu3Ma, KOTOPBIit Obl ITO3BOJIUII OLIPEIE/IATh
pasMep BO3HAIparKIeHUs aJBOKATY B 3aBUCUMOCTH OT Pe3yJIbTATOB €ro TPy/a, a He TOJbKO OT
KOJIMYECTBA, JHEH yJIacTHusI aJBOKATa B CyIOIPOU3BOJICTBE.

OTH MephI MMO3BOJIAT MOBBICUTH OTBETCTBEHHOCTH & BOKATA 33 HEBBIIOJHEHNE CBOUX IIPO-
deccrnoHabHBIX 00A3aHHOCTEN U COKPATUTH KOJUYIECTBO HApYIICHUI.
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