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Borpocs! 11pejiesioB JIUCIUILINHAPHOW OTBETCTBEHHOCTU aJIBOKATOB aKTUBHO OOCYKJIAJINCH
eme B 2013 1. 22 anpensa 2013 roga VI Beepoccuiickum c¢be3aoM aIBOKATOB ObLIN YTBEPK IE€HbI
u3Menenns: Kk Kojekcy npodeccuonaibroil stuku agsokara (nanee - KII9A), aro, ograko, He
CHSLJIO PsiJ JIUCKYCCHOHHBIX BOIIPOCOB, KACAIOIIUXCA MPOQECCUOHATBLHON OTBETCTBEHHOCTH /I
BOKATOB B T€X IOIPAHUYHBIX CJIydasx, IJie MpodeccuoHabHas ITHKA BCTYIIAeT B IIPOTUBOCTOSI-
Hue co ct.cT. 23, 29 Koncruryrnun P®, rapantupyionumMu KazkJI0My IIpaBo Ha cBOOOLY YaCTHOIM
JKW3HU W IIPABO Ha, CBOOOJY caMOBBbIpaxKeHus. HekoTopble U3 JIAHHBIX TTPOOJIEM IIPEICTABICHBI
HUZKE.

1. PacripocTpaHeHue npejiesioB AUCHUATIIMHAPHO OTBETCTBEHHOCTH a/IBOKATOB Ha
4acTHYIO cepy >KU3HU.

Eciin BO3MOXKHOCTE pacrpocTpaHeHus JUCIUILIMHAPHON OTBETCTBEHHOCTU Ha, MPOGheccuo-
HAJBHYIO U TyOJHYIHYIO chephbl JIeaTe/IbHOCTH MOYKHO IPU3HATH OOOCHOBAHHON, TO BO3MOK-
HOCTDb PACIPOCTPAHEHUA TAKOBOI HA YAaCTHYIO *KU3Hb &/ IBOKATOB BLI3bIBAET CEPhE3HbIE OTace-
HUS B I1€J1eCOO00PA3HOCTU U CIPABEIMBOCTH TAKOT'O BMEIIATEIHCTBA, YTO TOJATBEPXK/IaeT HEO -
HO3HAYHOCTb MHEHUI YJIEHOB a/IBOKATCKOro coodIiecTBa Kak B Poccun, Tak u 3a pybexoMm.

Hanpuwmep, sure-tipesujgent OIIA PO I''M. Pesnuk na koudepennun «HOpucrsbl B coru-
AJbHBIX MeJna - MEKJIy PeryJupOBaHUEM W 3/IPaBbIM CMBICJIOM», cocTosBINelicsa 18 masa 2016
rojia ckazaJ OyKBaJIbHO cjejyiomee: «Harmm sruyeckue mpaBmia pacipoCcTpaHAlOTCd Ha Ha-
N1y TPOdECCHOHAIBHYIO JIedTeTbHOCTh, & 3a €e paMKaMU K aJIBOKATy IIPEIbIBIAIOTCA TaKWe
JKe TpeboBaHus, KaK K JIIOOOMY I'Dazk/IaHUHYy. 3a IpejeaMu podecCHOHAIBHON JIesdTeIbHOCTH
BMEIIIUBATBLCA OpranaM MpodecCuoHaJILHOr0 coodIecTBa Helb3sd. KcTh mnpodeccuonaibuoe u
ectb jmanoex [1|. Omuako cam [pesugent @IIA PO 1O.C. [TumneHKko IpuaepKuBaeTcs IpsaMo
MIPOTUBOIIOJIOXKHOM TOYKHU 3PEHUS, MTOJIaras, YTO «9eCTb U JIOCTOMHCTBO &/IBOKAT 00g3aH COXpa-
HATH He TOJBKO B IPOIECCE aJIBOKATCKOI JIeATeIbHOCTH, HO U IIPU JIIOOON WHO JledTeTbHOCTI
(kak mybsmanoit, Tak u dactHoil)» ([Tumunenko, 2014).

He omnosnadno B 9TOM OTHOIIEHUU U peryJnpoBaHue B 3apybe:kubix crpanax. Tak, B Ben-
rpun, ['onkonre, Upnanaun, Xopsaruu, IIBenun npasuia mpodecCHOHAJIBLHONR STUKH PACIIPO-
CTPAHSAIOTCA Ha JefiCTBUs aJIBOKaTa B podeccrnoHa/ibHON u mybsmanoit cepax. B CIITA, Ka-
najie, l'epmanun, Ascrpun, lanun, Jlarsun, Ouimnmnmraax JaHHbIE MPABUIA OXBATHIBAIOT 1
gactHyio cdepy ([Tumunenko, 2014).

2. KopriopaTuBHOCTh VS. COIMAJIbHAsI OTBETCTBEHHOCTH aBOKATOB.

Hannas npobieMa 060CTPUIACH B CBI3U C JIMIIEHUEM CTATyCa aJIBOKATCKON masiatoit Moc-
KOBCKOI1 obstactu ajiBokara V.JI. TpyHoBa 3a ero BeICTYyILIEHHE Ha IIPECC-KOHMEPEHIUN O IPO-
6siemax ajBokaTypsl, riae W.JI. TpyHOB roBopus 0 KOPPYUIUK B a8 BOKATYPE, HECMEHSIEMOCTH
PYKOBOJICTBA M JIABJIEHUM HA HEYTOJIHBIX aJBOKaTOB|2|. Pemenue aiBokarckoil majarbl OGbLIO
YCIIENTHO O0OYKAJIOBAHO B CyJIEOHOM IMOPsiJIKE, OJHAKO Jaja O cebe 3HAThL MPobJieMa MPOTUBO-
CTOSIHUS JIOSJIBHOCTH a/IBOKATOB KOPIIOPAIUK U UX TPOGrECCUOHATBLHOM OTBETCTBEHHOCTH TIEPE/I
0DIIIECTBOM.
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Ha mam B3y, [ A. TromenneBa odeHb TOYHO OTPa3mIa 3TO TPOTUBOCTOSTHUE CJIEITY FOIITIMEI
cioBamu: «llesib Kopropaluu 3aK/II049aeTCs B IOy YeHUN TPUOBLIN, HApaITUBaHUN BJIMSTHUS, PO-
cTe U IIPOIBETaHUHU, OHA CYIIECTBYET JIJId cedsd U PelraeT TOJIbKO cBou Ipodsiemsl... Koprioparius
- 9TO OpraHu3aIlns, KOTopas «3adbLiay, JIjIs UYero ona ObLIa CO3/aHa, U UTO €e CYIIEeCTBOBAHUE
HAIIPAMYIO 3aBUCHT OT npodeccronasons (Tromentiena, 2014).

[IybmmaHOCTh aJIBOKATYPbl KaK MHCTUTYTA T'PAXKJIAHCKOI'O OOIECTBA, YIIOJHOMOYEHHOTO B
cooTBercTBHH CO CT. 48 Koncrurynun P oka3pBaTh KBaINMUIIMTPOBAHHYIO IOPUINIECKYTO T0-
MOII[b, OCHOBAHA Ha JIBYX HaUaJlaX: OPUEHTUPOBAHHOCTU Ha Beeobiee 61aro u orkpbitoctu (Bo-
pobwes, 2002). Koprioparususm, OpueHTUPOBAHHBII TPEUMYIIIECTBEHHO Ha COOCTBEHHBIE TEJIU 1
JIMIIIEHHBIHT OTKPBITOCTH, KOTOPAasl IIPEJIIOIAraeT B TOM YUC/Ie OTKPBITOCTh KPUTHUKE, HUBEJIHU-
pyer npodeccrHoHaAIM3M U Pa3pyIraeT aJIBOKATCKOe COOOIECTBO U3HYTPH.

3. CBoboga camoBbIpaXkeHusi aaBokaToB B MIlHTepHeTe.

Ha mextynapoiHoM ypoBHe 1oBejieHne opuctoB B VlHTepuere perynupyor Mextynapo,i-
HbIE IIPUHITUITHI B 00JIACTU MIPABa B COIUAJILHBIX CETAX, MPUHATHIE MeK TyHapoHoil accoruariy-
eit ayiBokarckux obpazosanuii (IBA). B conx npunrunax IBA obpaiaer ocobeHroe BHUMaHUE
Ha TO, 9TO OTJIEJIbHBIE aCCOIUAIINN IOPUCTOB JIOJIZKHBI CAMU OIIEHUTD TTOTPEOHOCTH COOCTBEHHOM
IOPUCUKIINE ¥ B COOTBETCTBUM C HUMU KOHKDETH3UPOBATH MEZKIyHAPOIHBIE TIPUHITUITEI[3|.

28 centsiopst 2016 r. CoBer PIIA PO npunsan [Ipasuia moBemennst aJBoKaToB B MHQOP-
MaIMOHHO-TeJIEKOMMYHUKAIMOHHo# cetn «MuTepuers. Cama HeoOX0IUMOCTb JAHHBIX MPABUII
HE BBI3BIBAET OCOOBIX BO3parKeHUil (XOTsl He BCe IOPUCTHI MIPHUJIEPKUBAIOTCS JIAHHON TOYKH 3pe-
ausi|4]. Borpocsl BeI3bIBaET BOBMOKHOCTD &JIEKBATHOTO M €IMHOOOPA3HOIO TOJKOBAHNUS JAHHBIX
npasusi. Hampumep, «JTOBYIIKY» MOXKHO yCMOTPeThb y2Ke B 1. 2.1. moj HasBanuem «IIpodeccn-
OHAJIM3M». XOTd 1il. 2.1.4. TOBOPUT O TOM, YTO OrpaHUYEHUdA Ha ITyOJUKAIMU, IJe aJBOKAT
JlaeT IOpUJINYEcKHe KOHCY/IbTAIIUA HEOIPeJ/IeJIEHHOMY KPYTy JIUIl, HE PACHpPOCTPAHSIOTCH Ha
nybukanuu nHGOPMAIMOHHOTO, HAYYIHOr0, aHAJUTHIECKOrO, JTUCKYCCHOHHOIO XapakTepa 00
M3MEHEHHUAX B 3aKOHOIATEJILCTBE, CyeOHOIT TpaKTHKe, I0PUIIecKoil Hayke u mpodero|5|, dbak-
TUIECKU 3TO 00sI3bIBAET aBOKATA IO YIPO30i JUCIUILINHAPHON OTBETCTBEHHOCTH JIaBaTh I10-
JIpoOHBIE pa3bsiCHEHUS K JIF0OO# cBOeil IpodeccnoHaIbHON TyO/IMKaIUN.

B sakodenne ymMecTHO puBecTH MHeHEMe AJIBOKATCKON majarhl JIeHnHrpaJcKoit obracTu,
KOTOpasi OYeHb TOYHO yKa3aJjia OpueHTup Jijist pechopm B chepe npodeccHoHaIbHON ITUKA &J1-
BOKaTOB: «lIpaBuia mnpodeccnoHaJIbHONO TTOBE/ICHUS - HE CAMOIEC/Ib, & TapAHTHUS BBIIOJHEHUS
IpoHeCcCrOHABHOTO JI0JITa, T0ITOMY TJIABHOE - HANTH pa3yMHbBIH OaTaHC MEXKTy STUMUA HOPMa-
MU 1 cBOOOJIAMH, Ha KOTOPbIe UMeeT MPaBO KazKIblii» [6].
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