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B coBpeMeHHO#l pOCCHICKON IOpHIMYECKO TEeXHMKE HET 3aKOHOIATEIbHO 3aKPEIIEHHOTO
pas3bsaCHEHUS MOHATUS UACOJIOTHH. EIMHOro 4eTKoro (hopMyJIMpOBaHUsA, YTO €CTh MJIEO0JIOTHA,
KOTOPOE OBLITO OBI COTTIACOBAHO BCEMHU COIMAILHBIMI HAYKAMU, HA JaHHBII MOMEHT HE CYIIIEeCTBY-
et. Tak, SHIUKJIONEeTUIECKN UIE0TOTHs ONPEeJIeIIeTcs, KaK ""crucTeMa MOJINTHIeCKNX, COTHAIb-
HBIX, ITPABOBBIX, (PUIOCOMCKNX, HDABCTBEHHBIX, PEJIUTHO3HBIX, CTETUIECKUX UIei 1 B3IJIAI0B,
HCIIOBEIYEMbIX IapTUAME, HOJATHIECKUMEI T€IECHUSIMU, OOIECTBEHHBIMU JIBUXKEHUSIMU, Hay -
HBIMH TITKOJIAMT, OTPAYKAIOININX UX MIPOBO33pEHIE, jiealbl, reaesbie yeranoBkn" 9. Ilpu sTom,
IOpUATIECKN HanbosIee IeHHO (hopMyIHpPOBKOIL ABIsieTcs: onpeaeaenne mpodeccopa C.A. ABa-
KbsiHa, KOTOPBI CAMTAET, 9TO "HIE0TOTHsT - ITO KOHIENINS CYITHOCTH W IyTell pa3BUTHS 00-
mectBa u rocygapcrsa’ [1].

Citesiyst JIOrUKe 3THX OIpeesIeHnii, MOXKHO yTBEeP:K/IaTh, 9TO TaKO creruduaecKuii
HOPMAaTHBHO-TIPABOBOI aKT, KAaK KOHCTUTYIHsI, 00s13aH UMETh COOCTBEHHYIO UJIe0sIoruio (5], Tak
KaK sIBJISIETCSI CUCTEMOI IIPUHITAIIOB U HOPM, IIPUHSITON OOJBIIMHCTBOM HACEJIeHHsI, YTBEP:K 1a-
OITefl KOHTIETIIINIO ITyTH PA3BUTHUs OOIIECTBA U TOCYIAPCTBA. DTO, OYEBUIHO, TEPEKIUKACTCS C
gactamu 1 n 2 crarbu 13 Koncrurymuu Poccniickoit @egepariym:

1. B Poccuiickoit ®enepanuy npusHaeTcs UIe0J0THIeCKOe MHON0OOpas3ue.

2. Hukakast neo/iorust He MOKET yCTaHaBJIMBATHCA B KadeCTBE NOCYIAPCTBEHHON M 00si-
3aTeJbHON.

TonkoBanme comep:KaHUs STUX HOPM JTaHHBIH MOMEHT SIBJIIETCS OHON M3 HamboJIee JIHC-
KYCCHOHHBIX MpOOJIeM HayKNW KOHCTHTYIIMOHHOTO IpaBa. Bo-TepBBIX, HET €JIMHOTO KPUTEpPUs
nuddepeHImpoBaHus, 10 KOTOPOMY MOXKHO OBLIO OBl YCTAHOBHUTD, IIPU KAKUX O0CTOATETHCTBAX
UJICOJIONHsT CTAHOBUTCSI TOCYIAPCTBEHHON 1 obg3arebHol [6]. AMopduocts dhopmymupoBku
[PUHIUIA 3alPeTa MOCYIAPCTBEHHON (00s13aTeIbHOl) MJIe0I0TUI, OTCYTCTBUE O(DUIUATBLHOTO
ronkoBaaus Koncrurymumonabim Cymom PO mosoxkennii cratbu 13, KaK CIYNTAIOT HEKOTOPBIE
yuenbie [11], siBiisieTcst Bo MHOrOM MPUIHHON (haKTHIECKOrO OTKa3a 0T KOHCTPYUPOBAHUST HATIIU-
OHAJILHOM Wen, JIenIe0JI0ru3allun rocyrapera. B coBpemennoit Poccuy Mbl BujnM passutne
HE UJIE0JIOTUIECKOr0 ILII0PATU3Ma, a UJIe0JIOrMUYeCKOr0 HUTHm3Ma B obmmectse [3].

EcTb 1Ba OCHOBHBIX ITOAXO0/1a K OIPEIeIeHNI0 TOHATHs "rocynapcTBerHas uaeosorus". Taxk,
CYIIECTBYET IO3UIINsA, KOTOPas YCTAaHABINBAET, YTO TOCYIapCTBEHHAS MO0 NI MOXKET IIPOSIB-
JATHCS B BUJE YTBEPKJIEHNS U 3aKpeIieHus] B MpaBoBbiX akTax (B Koncruryrwu, demepasib-
HBIX 3aKOHaX, yKazax lIpesujenta) kakoi-imbo uieosornu |2]. OnHako jaHHas TOYKa 3pEHUs
HE MOKET OBITH JIOCTOBEPHa OTHOCHUTE/JHHO K IPABOBLIM peajiusM Poccum, Tak Kak 9TO MO-
JKeT IPUBECTH B pe3yJbrare K Mmapajdokcy camoorpunianus: Koncrurymus Poccun samperaer
3aKpeIlieHne UIe0J0TNN, HO IIPH 3TOM CaMa, ABJISIeTCs UIe0JOTTIeCKIM JTOKYMEHTOM.

Hpyroit muddepeHnupyomnmit Kpurepuii orpeie/isieT, 9To UIe0J0rus CTAHOBUTCS TOCY/Iap-
CTBEHHOMN WJIM 00sI3aTeJIbHON MPH Pa3BUTUH ABTOPUTAPHOl (TOTATMTAPHON) MOJE/IH yIpaByie-
HUsI OOIIIECTBOM, KOTOpasi HaBA3bIBAET MK U IPUHIUIILI KAKOW-/T100 MIE0J0MMH IO CTPAaXOM
YTOJIOBHOTO WJIM MHOTO HakasaHus [4, 7.

JlaHHBI KpuUTepHuil caeayeT cInTaTh HanbOIee KOPPEKTHBIM, TaK KaK 3aKpeIIeHne 3alIpe-
Ta TOCYJIAPCTBEHHON MJIE0JIOTUU B cTaThe 13, BO-TIEPBBIX, JOJZKHO PACCMATPUBATHCS KaK IIpe-
BEHTHBHAS Mepa IMPOTHB BO3MOKHOCTH YCTAHOBJIEHUSI aBTOPUTAPHOTO MOJUTUIECKOTO CTPOST C
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06111e00s13aTeIbHON TOCYIapCTBEHHON (00s3aTebHOM) ueosorueil. Bo-Bropsix, BBeerne dhop-
myJibl "rocysapcrBentas (0bsi3aTesbHAs) UIEOJOTUsST - 9TO HACHJILCTBEHHAs] MJIEOJIOTHsI BJla-
cti" MO3BOJIUT CTPYKTYPUPOBATH JAHHBI KOHCTUTYIIMOHHBIA MIPUHIINAI, PA3IPAHIIUTD Pa3JIM-
Yhs MEXKJly pas3perieHHol WIeoJorneit U uaeo/orneil, Koropas HapylaeT oOIIenpu3HaHHbIE
YeJI0BeveCKre TeHHOCTU, TPUHY K Iasl JTIO/Iel Pa3/ie/saTh €€ UeH.

BbH_HeCKaSaHHOG CBHJIETEJILCTBYET O HeO6XOI[‘I/IMOCTI/I BbIZACHEHUA, ABJIACTCA JIM MACOJIOTNA,
zajoxkennas B Koucruryruio P@, rocynapcTBenHoil nin obsizaTeibHONi. beccriopHo, KOHCTUTY-
s (popMuUpyeT COOCTBEHHYIO HICOJIOIMIECKYIO0 CHCTEMY, KOTOPYIO IPUHATO OIPEIC/TIATh KaK
"koucrurynuonnast uzgeosorusa" [10]. Koncrurynust coTkana U3 NPUHIUIOB 3aKOHHOCTH, Jie-
MOKpPATHU3Ma, 3alUThl [IPaB U CBOOOJ, YeJIOBEKA, COIHUAJILHON IOJJIEPKKU TOCY/IaPCTBOM Ha-
cesiennsd, ejepaan3mMa, KOTOpble B COBOKYITHOCTU CTAHOBSTCS MJICOJIOTMIECKIM OA3MCOM JJTsT
pa3pabOTKU U MPUHSTHS IIPABOBBIX aKTOB BO BCEM I'OCYJIAPCTBE.

Koncrurynunonnas wmpeonorng PO, takum oOpa3omM, He MOKET IPOTUBOPEIUTH
MOJIOYKEHUIO JacTu 2 cTaTbhi 13, Tak Kak KOHCTUTYIMS - 9TO He HaBA3aHHAs BJIACTBIO CUCTEMA
yIPABJICHUS, & MPUHATHII MHOIOHAIIMOHAJILHBIM HapooM Poccuu OcHoBHO#T 3aKOH, ompeje-
JI?HOH_[I/Iﬁ BEKTOp COIHAJILHOT'O MW IIOJIMTUYECKOI'O Pa3BUTUA U B3aHMO,I[eI71CTBHH O6H.[€CTB& n
rOCy/IapCTBa, 3aKPEILISIIONIII 3a cO00# BEPXOBEHCTBO B YCTAHOBJIEHUN OOIINX MTPABUJI JIJIsT BCEX
rpaxjaH [8].

[TosTOoMy, OCHOBBIBasiCh Ha BBINIEH3JI0KEHHOM, CJIEIyeT yKa3aTh Ha HEOOXOJIMMOCTh
KOMILJIEKCHOT'O TOJIKOBaHUsI moJioxKeHuit crarbu 13 Koncrurynmuonasim Cymom Poccuiickoit @e-
Jgepanun. Takzke HEOOXOJIMMO Pa3/MYaTh NOCYJAPCTBEHHYIO M KOHCTUTYITMOHHYIO HJICOJIOTUU.
Tax, 110/1 rocy/1apCTBEHHON MJICOJIOTHEl CTOUT IMOHUMATh UMEHHO MJIC0JIOTHIO-MOHOIIOINIO, Ha-
BA3aHHYIO BJIACTHIO ODIIECTBY, & 10JI KOHCTUTYIIMOHHON U/I€0JI0THIT - CUCTEMY ITPUHITAIIOB, HOPM
[EHHOCTEN, IPUHATHIX HAPOIOM, 3aKPEIIEHHBIX B T'OCYAapCTBOOOPA3YIOMEM JIOKYMEHTE. DTO
IIO3BOJIUT II0 HOBOMY COOTHOCHUTH 00a& 9TUX IOHATHUs, YKPEIUTb IMEeHHOCTh KOHCTUTYyIMH Kak
HOPMAaTHUBHO-ITPABOBOTO aKTa.
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