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Beenenne B Poccun B 2013 roy yroJoBHON OTBETCTBEHHOCTH 3a IIyOJNYIHbIE JI€HCTBUS, BbI-
pazKarolue BHOe HeyBazKeHne K O0IEeCTBY U COBEPIIEHHDIE B IIEJIAX OCKOPOJIEHUS PEJTUTTO3HBIX
YyBCTB BEPYIONINX BbI3BAJIO MHOYKECTBO CIIOPOB.

B nosicHuTe1bHOI 3alCKe K 3aKOHOIIPOEKTY B 00OCHOBaHME HEOOXOIMMOCTH JTAHHOTO HOBO-
BBEJICHUS YKA3bIBAJIOCH, 9TO «OOIBIMTUHCTBO 3apyOEKHBIX CTPAH Y2Ke UCIIOIb3YeT aHAJIOTUIHbII
[IPABOBOIl MHCTPYMEHTapUii B IeJIAX 00ecliedeHns IpaB IparkJIaH Ha cBOOOLY BEPOUCIIOBEIaHNS
U 3al[UThl PEJIUTHO3HBIX BepoBanuil.» [[losicHuTebHas 3aMCKa K TIPOEKTY (helepaabHOro 3a-
koHa «(O BHeceHHN H3MeHEHUI B YTOJIOBHBIH Kojekc Poccuiickoit Pemeparun u OTAeIbHBIE
3aKOHOJIaTe/IbHbIe aKThl Poccuiickoit Pejiepaliiu B 1eJIX IPOTUBOIEHCTBUST OCKOPOJIEHUIO Pe-
JINTUO3HBIX YOeXK IeHWiT U TyBCTB IParkKaH, OCKBEPHEHNIO OObEKTOB U MIPEIMETOB PETUTHO3HOTO
nounTaHus (MAJOMHAYECTBA), MECT PEJIMIUO3HBIX 0OPAIOB U IEePEMOHMI|.

eiicTBUTENIBHO, B Pajie CTPaH, B TOM YHUC/IEe €BPOIEHCKUX, CYHIeCTBYET yroJIOBHas OTBET-
CTBEHHOCTH 3a 110/100HbIe JlestHnst. OJIHAKO B HACTOsIIIee BpeMsl HaOJII0aeTCsl TEH/ICHIINS K OTKa-
3y ot Heé. Pekomenmanms [TACE Ne1805 ykaszbiBaert, 4T0 «Cjie/1yeT MPOBOIUTE PA3IUINE MEK LY
BOIIPOCAMH, CBA3aHHBIMU C HPABCTBEHHOIl COBECTbIO, M BOIPOCAMM, CBA3AHHBIMHU C 3aKOHHO-
CTBIO», & IIOTOMY «OOrOXyJIBCTBO KaK OCKODOJIEHHE DEJIUTIU He JIOJIZKHO CUUTATHCH yTOJOBHBIM
upecrymienneMs |Pexkomennarus [Tapramentckoit Accambiien Cosera Esponst 1805 (2007) or
27 urons 2007 r.].

BeisbiBaeT BOIPOCHI M (DOPMYJIMPOBKA YTOJOBHO-TIPABOBOIO 3alpeTa, 3aTPY/IHAIONAd JET-
KOe ollpeJie/ieHe 00bLEeKTOB MPOTUBOIPABHOIO MOCATATETIbCTBA U MMO3BOJIAIONIAST BKJIIOYUTH B
UX TepeveHb BCE, YTO YI'OJIHO, BILIOTH JIO «JIUI[, B OTHOIIEHUU KOTOPBLIX BEPYIOIINE OCYIIECTB-
JAI0T pesurnosnoe nokaonernes [[lonkun V.B. BoroxyabcrBo u KOIYHCTBO ¢ TOYKH 3PEHHUS
npaBa. HerocpencrBeHHBIE 0OBEKTHI TPOTUBOIPABHBIX HOCATATETHLCTB IIPU COBEPIIEHUH JIeii-
CTBUII, HAIPABJIEHHBIX HA OCKOPOJIEHNE PEJUTMO3HBIX UyBCTB BEPYIONINX W HA YHUKEHWE HX
9eI0BeYecKOro JocronrcTsal. Haauno Bo3MOKHOCTL MPOU3BOJILHOTO TIPUMEHEHUsT 3aKOHA, YTO
mpoTuBOpednT 3aKperiénnomy B dactu 1 cratou 19 Koncrurynuu PO npunnumy Bceobiero
PaBEHCTBA IIePe 3aKOHOM |[3].

HesicHocTh yrosioBHO-IIpaBOBOIO 3alpeTa CO3/IaéT ONMacHOCTb HAPYIIEHWT KOHCTUTYIMOH-
HBIX IIPaB U CBOOOJ I'ParkKJaH, B TOM YHUCJEe CBOOOIBI CJIOBA, TapAaHTUPYEMOI YacThio 1 cTarbu
29 Koncrturynuun P®. CymecrBytomias pepakius dactu 1 crarbu 148 YK P® no cyrtu mos-
BOJIAET PACIIPOCTPAHUTDH IOHATHE «OCKOPOJICHNME PEJUTIMO3HBIX YyBCTB BEPYIOIIUX» Ha J0boe
MHEHWe, cojiepzKaliiee KPUTUKY KaKOTO-TU00 PEJTUTHO3HOTO YUE€HUs UIN JIeITeTbHOCTA KaKOTO-
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JIMOO PEJIUTUO3HOr0 o0beuHeHus. Konedno, ectb MHEHHE, 9TO TOCY/IaPCTBO 00sA3aHO 3alllu-
ATh PEJIUTUIO OT GECHPEnsITCTBEHHON KPUTHKHI CO CTOPOHBI, HarpuMep, arenctos [2]. OgHako
ECIIY, toskys crarbio 10 EBporreiickoii KOHBEHITUHU, BbIPA3UJI ITO3UIIAIO, 9TO CBOOOA BbIpa-
JKeHUsT MHEHHSI OTHOCUTCS HE TOJIBKO K «MH(MOPMAIINKA WK UIEsSIM, KOTOPbIe BOCIIPUHIMAIOTCS
MIOJIOYKUTEJIbHO W/ PaBHO/LYIITHO JIMOO paccMaTPUBAIOTCS B KadecTBe 0€300MHBIX, HO U K WUH-
dopmarun uian uaesiM, KOTopble BICKa3aHbl B arpeCCUBHOM (bopMe, IMOKUPYIOT WU TPEBOXKATS
[4]. B Pexomenmanuu [TACE Nel1805 ykasbiBaercsi, 4TO «B JIeMOKPATUIECKOM OOIIECTBE PeJIi-
HO3HBIE I'PYIIIBI, PABHO KaK U JPyTrue TPYIIIbI HACEJIEHUs, JOJKHBI TEPIIMMO OTHOCUTHCA K
KPUTUYIECKUM ITYOJUIHBIM 3asBJICHUAM W JIUCKYCCUU 110 MOBOJIY UX JIEATETbHOCTH, YICHHUH U
BEPOBaHUII IIPU YCJIOBUU, UTO TaKasd KPUTHKA He SBJISETCs IIPeIHAMEPEHHBIM U HECIIPOBOIMPO-
BaHHBIM OCKOPOJIEHHEM WJIM BPark/1eOHBbIM BbICKA3bIBAHMEM U He IIPeJICTaB/IsieT OO0 MoACTpe-
KaTeJIbCTBO K HaPYIIEHUIO OOIECTBEHHOTO CIOKONCTBUS MJIM K HACUJIMIO U K JITUCKPUMUHAIIAN
[PUBEPZKEHIEB K Kakoh-inbo peruruns. |[Pekomerpaus [Tapiamentckoit Accambien Cosera
Esponsr 1805 (2007) or 27 uonst 2007 1.

Kpome Toro, yrosoBHbIit 3aK0OH IIPEI0CTAB/IAET 3AIUTY TOJIbKO OJHOM I'PYIIIe IPazkKIaH, Bbl-
JIeJIEHHOM TI0 TPU3HAKY OTHOIIEHNUsI K peurun - Bepyoomum. OO 0TBeTCTBEHHOCTH 3a OCKOPOJTe-
HUE YyBCTB, HAIIPUMED, ATENCTOB, B HEM He TOBOPUTCs. B HayKe cyIecTByeT MO3uIns, COTJIacHO
KOTOPOIi 1IpaBO HE UCIOBEI0BATH HUKAKON PEeJUruu ¢BOOOON BEPOUMCIIOBEIAaHNS HE OXBAThIBa-
erca [1], a moromy, BUINMO, U HE JOJKHO TOJIeKaTh 3amuTe 110 crarbe 148 YK PO®. Onnako
Takoe IT0JIOKeHNe Belleil HapyIaeT NPUHIINI PaBEHCTBa I'PaXKJIaH epe/l 3aKOHOM, FapaHTUPY-
eMblii 9acTbio 1 crarbu 19 Koncrurynun P®, a Tak:xke cratbéit 26 MexK1yHAPOHOTO HaKTa O
rparkIaHCKUX U MOJUTUYECKUX IIpaBaX, COIJIACHO KOTOPOI BCe JIFOAU PaBHBI II€peJ] 3aKOHOM U
UMEIOT IIPaBO 0€3 BCAKON JUCKPUMHUHAIME Ha PABHYIO 3aIlIUTY 3aKOHA.

XKk

Taxum 06pazoM, BBeJeHIE YIOJOBHOM OTBETCTBEHHOCTHU 38 OCKOPOJIEHNE PEJIUTUO3HBIX 1yBCTB
BEPYIOIINX TauT B cebe OIMacHOCTb HEIPaBOMEPHOI'O0 OTpaHUYEHUs IpaB U CBOOOJ I'ParKIaH B
3aBUCUMOCTH OT OTHOIIEHUsI K PEJUTUHA U BBI3bIBAET COMHEHUsI B CBOeli 0OOCHOBAHHOCTH W aK-
TYaJIbHOCTH.
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[MosicuurebHas 3amucKa K MPOeKTy dejgepaabHoro 3akona «O BHeCEHHN M3MEHEHWi B
Yrososublii kKojieke Poccuiickoit @ejiepanun u oTiebHbIE 3aKOHOIATeIbHbIE aKThl Poc-
cuiickoit Peepanun B eJIgX IPOTUBOIEHCTBIASA OCKOPOJIEHUIO PEJIUTNO3HBIX YOEeXK IeHUI 1
9YBCTB I'PazK/IaH, OCKBEPHEHUIO OOLEKTOB U IIPEIMETOB PEJIMTUO3HOTO TTIOYNTaHUs (TAIOM-
HUYIeCTBA), MECT PETMIMO3HBIX 0OPSIIOB U IePeMOHNil [DiekTpoHHbI pecypc|/ ABroma-
TU3UPOBAHHAS CUCTEMa 0OECTIeYeHNUsI 3aKOHOIATETLHOMN JesITeTbHOCTH — PeskuM J10CcTyIa:
http://asozd.duma.gov.ru
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