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AKTyasbHOCTB TEMBI HE HCUEPIILIBAETCS CTOJETHEH JaTOi POCCUICKON PEBOIIOINN, 3aTpa-
ruBas MUPOKYIO JUCKYCCHOHHYIO TeMY: IIPaBO U HACUJINE U IIPABO Ha Hacuime. B jaHHOI cTaThe
a0CTPaKTHBIN BOIPOC COOTHOIIEHU TTPaBa U HACU/IUS U ITPaBa Ha HACU/INE PACCMOTPEH Ha KOH-
KPETHOM HCTOPUYECKOM (hpaKTe KPacHOI'o Teppopa.

Besikast mosimTrKa rocioICTBYIOMMX KJIaCCOB TPEOYET CBOErO TEOPETHIECKOI0 0O0CHOBAHMUSI.
Besikast uieostorust mipejictaBiser u3 cedsl IO JIOXKHOTO CO3HAHUS, KOTJIA B3TJISIbI SKOHOMI-
YeCKHU TOCITOJICTBYIOIIEH COIMAIBLHON T'PYIIIThI BBIIAIOTCS 32 WHTEPECHI BCEH HAIMN WU U€JI0-
BedecTBa. XapaKTepHas T'oCy/IapCTBEHHOTO HACHIUS COBETCKOM BJIACTU - 9TO €ro 000CHOBAHME
KaK IMOJIUTUKHU T10/IaBJIEHUS OOJIBIITUHCTBOM MEHBINMMHCTBA. [IepBbIM TEOPETUKOM, HAIIMCABIITAM
0 HeobxoauMoCTH KJjaccoBoro teppopa 0b11 K. Mapke. B cBoeit crarbe «['paxkganckast BoiH
Bo @pannuus», nocesmentas [lapmkcekoit Kommyne [5|, Hemerkuil MbIcauTe b yHIOMUHAT O
HEOOXOIUMOCTH JIUIIUTH KJIacca COOCTBEHHUKOB UX MOJUTUYIECKON BJIACTH, COCPEIOTOYUUB BCE
SKOHOMHWYECKNE PhIYard B pyKax TOCYJapCTBa, TE€M CaMbIM, OPTAHM30BaB IEPEeX0/l K HOBOMY
obrecTBeHHOMY CTpoto. [loapobHee 0 peBoJIIOIMOHHOM Teppope mucat B. Yibsuos (Jlenun) u
JI. Tpornkwnii.

Cornacao B3risimam B. YiabsHoBa, <«/[ukmamypa ecms 6AaCMb, ONUPAIOWGACA HENOCPED-
CMBEHHO HA HACUAUE, HE CBAZAHHAA HUKAKUMUY 3aKoHamu. Pesostovuonnas duxmamypa npo-
AEMAPUANA €CMB BAACTIL, 3AB0ECAHHAA U NOJIEPAHCUBAEMAL HACUAUEM NPOAEMAPUANG HAO
Oyporcyasuet, 6AaCMb, HE CEAZAHHAA HUKAKUMU 3akonamu.»> [4]. Baxknoil deproit Teoperu-
qeckux Boz3pennii mpejcearess CHK 0ObL1o onpejenenne NUKTATypPbl UMEHHO KaK BJIACTH,
HECBA3aHHOI HE TOJIBKO 3aKOHAMU, HO 1 MOPAJIBIO, T.K. IIOCJIEIHsISI MOIJIa HOCUTh TOJIBKO KJIac-
cOBBbIIT XapakTep. B Takmx nosiemuuecknx paborax, Kak «locymapcrBo u peostonusi», «IIpo-
JleTapcKasl peBoJIoNns 1 peHerar KayTckuiiy, yKa3aHHBII aBTOP KPUTUKYET BO33PEHUsT CBOUX
OIITIIOHEHTOB Ha HEIPABOMEPHOCTH M BPEJIHOCTb Teppopa. B. YIbgaHOB paccMaTpuBast JIeMOKpa-
THIO JI71s OOJIBINTMHCTBA HAPOJa KaK IOJaBIeHIEe U UCKIIIOUEHIE U3 JIEMOKPATUH IIPE/ICTaBUTE e
9KCILIyaTaTOPOB 1 cOOCTBEHHUKOB. JI. Tporknit BO MHOroOM 3aIuIiaer mo3uiuio B. YibsHoBA,
HA3bIBasl PEBOJIIOIMOHHBIN TepPPOP HEM30EKHOCTBIO, P MOMOIIU KOTOPOW paHee yrHETEHHbIE
KJ1acchl BeyT 60pbOy|9]. Oba aBTOpa yKasbIBan Ha KJIACCOBYIO HAIIPABIEHHOCTH UX TE€PPOPA.
KnaccoBast HanpaB/ieHHOCTh KPaCHOIO Teppopa 000CHOBBIBAJIACH KaK KJaccoBasd OOphba HaeM-
HBIX PAOOTHUKOB U KPECThsIHCTBA IIPOTUB KJIaCCa KPYITHBIX COOCTBEHHUKOB U 3€MJIEBJIA/IE/IBIIEB.

Teopernuecknit maccus B. Yabanosa m JI. Tpornkoro mamesn cBoe orpazkenwe B HOpMa-
TUBHO-IIPABOBOM 3aKPEILIEHUN T'OCY/IapPCTBEHHOI'O HACWINS <«JIUKTATYPbI IpoJieTapuaray Ha/l
«IKCILTYATATOPCKUM MEHBITUHCTBOM». [lepBBIM IpuMepoM 3aKperieHnsl TaKOro rpaBa Ha Ha-
CUIMe W OPTaHW3aIluN JUKTATYPhI, HE CBI3aHHON HUKAKNMN 3aKOHAMU W B WHTEpPEcax Macc,
obL1 Jlekper o 3emiie, OTMEHSBINNI TPABO YaCTHONW COOCTBEHHOCTH Ha 3EMJIIO HABCErJia, IJIe
B cTaTbe 3 YIIOMHUHAETCs: 00 OTBETCTBEHHOCTHU II€PE] PEBOIOIMOHHBIM CY/IOM 3a IOPYY KOH-
dbuckoBannoro nmymecrsa [1|. B orBer Ha couporuBieHne paHee roCIOJCTBYONINX KJIACCOB,
5 mexabpst 1917 mzmaercs mepsbiit Jekper o cyme. OcobeHHOCTH EPBOIO CyIeOHOIO JIEKpeTa
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HE TOJILKO B TIOJTHOW PEOpraHu3alliy CyJIeOHOI CUCTEeMbI PEBOJIIONMOHHON Poccun u JImKBU 1A~
el He3aBUCUMOCTHU CYJIEiCKUX YUHOB, 3aMEHON UX BBIOOPHBIMU, HO U B CO3J@HUU (COTJT CT.8)
PesoJtornonnoro tpubyHasta [2]. Peposonuonnsiii TpubyHas - u3bupaemplii ryGepHCKUME UITH
ropojckumu CoBeTaMu.

Pabory Peposmonimonnoro TpubyHnaJa perynuposasa Macrpyknusa Hapkomara octumum ot
19 nexabpst 1917 rozma [3]. Jauublit opran paccMaTpuBal jea 0 KOHTPPEBOIIOIMOHHOM COIPO-
TUBJICHUH, cabOTazKe IMPOTHB PEBOJIIOIMOHHON BilacTu. HecMOTpsi Ha TO, 9TO Mepy HaKa3aHUs
Tpubynas yctaHaBauBaJs, pyKOBOJICTBYSICh OOCTOSATE/ILCTBAMU U PEBOJIIOIUOHHBIM CO3HAHUEM,
OH He MOI' IIPUCYUTH JIUIO K cMepTHOH Kasuu. HoBoe jbixaHune B paboTy OpraHoB 1o OoOpbode
¢ conporusyienneM codctBeHHUKOB Biiactu CoseroB BHocut Ilocranorienne CHK O6 opranu-
zaruu Beepoccniickoit Upessbruaitnoit Komuccun, B (pyHKIME KOTOPOI BXO/IM/Ia OpPraHU3AIUA
paboThl 1 MeponpusTHii 1o 6opnbe ¢ caboTaKHUKaMu 110 Bceii Poccum, or Koro ObI OHHU He
[POUCXOJIUIA 1 TIPeJlaHne BUHOBHBIX Tpubynasy|6].

Opuauvueckn gukTaTypa mposerapuara Kak oduinaibHas JOKTPUHA 3aKPEIIIeTcs ¢ U3-
JlaHreM 1epBoii coBerckoit Koncrutyrmn 10 utosst 1918 [8], rie B ¢1 9 mpucyTerByer caedyrowan
POPMYAUPOBKA: 6 YCMAHOBAECHUU JUKMAMYPDL 20P00CKO20 U CEABCKO20 MPOAEMAPUAMA U bel-
Hetiwez0 Kpecmvanemea 6 sude mouyHoti Beepoccutickoti Cosemcekoti saacmu 6 UeAAT NOAHO-
20 N00aBAEHUA DYPIAHCYA3UL, YHUYTNONACEHUA IKCTAYGMAUUY YEAOCEKD YEAOBEKOM U B00BODEHUS
COUUANUIMEA, NPU KOMOPOM He bydem Hu deseHus Ha KAGCCHL, HU 20CYAAPCMBEHHOT BAACTIU.

5 cenrsiopst 1918 roma uznaerca nocranosierne CHK PCOCP O kpacnom Teppope|7| B o1-
BET HA TEPPOPUCTUIECKHE JIeHCTBUA TPOTUBHUKOB B OTHOIIEHUH JIUI, COBETCKOI'O TOCY/IaPCTBA U
X034iCcTBEHHON Ku3uu. [IpruMedaTebHO, 9TO B OTJINYME OT JIAHHOTO JIEKPETa, BCE TPEIbLITy e
HOPMATHUBHO-IIPABOBBIE AKTHI I'OCY/IAPCTBEHHO-TTPABOBOTO HACUJINA HE CAHKITHOHMPOBAJIA CMEPT-
HyI0 Ka3Hb. [locTaHoBjeHue oT 5 ceHTAOPs ycTaHABIMBAJI CMEPTHYIO Ka3Hb JIjI U3MEHHHUKOB,
MIOBCTAHIIEB, OEJIOIBAP/IEHIIEB U JIPYTUX KJIACCOBBIX BPAron, paciupsis rnojinomouns BUK. Yera-
HoBJienHad B 1918-M rojy cMmepTHad KasHub, oTMeHgeTcd [loctanoBienueM 06 oTMeHe BBICIIENH
Mepbl Hakazauus or 17 saBapsa 1920 roga. Takum obpaszom, yrososubiit kojgeke PCOCP, Bre-
JIeHHBIN B JeficTBue 1 urosg 1922 roja, y»Ke He COJEP:KUAT B cede CAHKIMIO B BUJLy CMEpPTHOI
Ka3HM, OJHAKO COJEPXKUT JIPYTHEe MepPhl 110 0ophOe ¢ KOHTPPEBOJIIOIUEH, ePEeUNCJIeHHBIMU B
nepsoii riaBe Ocobennoii yactu YrosoBaoro kojekca [10].

BriBos, MO2KHO cjiesiaTh ciieyiomumM. g moHnMaHus CyInHOCTH TOCY/IapCTBEHHOTO HAaCHU-
JIAsl B TIEPHUOJ], OOJIBIIEBUCTCKON TUKTATYPHI, CJIe/IyeT YIeCcTh BoBIedeHHOCTh Poccnn B Muposyto
BOITHY, KOTOpas, 6€CCIOPHO, HAJIOXKWIA CBO j1e(DbOPMUPOBAHHBIN OTHEYATOK HA MBIILJIEHUE U
MOBEJICHIE POCCHIICKOTO 00IecTBa B 3TOT nepuoj. CrelyeT MOHUMATh, YTO PEBOJIIOIMOHHOE
HACHUJIME W €ro IPaBOBOE 3aKpeIIeHNe He eCTh CyObEeKTUBHOE BJIUSHUE PEBOJIIOIMOHHBIX TEO-
PETHKOB M IPAKTUKOB, a J€TEPMUHUPOBAHHBIN OOBEKTUBHBIMU SKOHOMUYECKUMU YCJIOBUSIMU
IIpoTIEecC.
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