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WNucTuTyTH aHTINHCKOTO JIOTOBOPHOTO IIPaBa OTINYAI0TCS THOKOCTBIO M CIIOCOOHOCTDHIO JIeT-
KO IPUCIIOCADINBATHCA K U3MEHSIONMMUMCA YCJIOBUAM OOINECTBEHHON »Ku3Hu. l[losTomMy ombIT
IIPABOBOI'O PEryJIMPOBAHMS JOTMOBOPHBIX OTHOINEHUH B AHIINKM HEOOXOANMO H3ydaThb, UTOOBI
HOHSITH COBPEMEHHbIE TEHJIEHIIMU B PA3BUTUU JOTOBOPHOTO npasa [1,4]. JlaHHbil onbIT BocTpe-
OoBaH B Pa3BUTBHIX cTpaHax, B ToMm umcie u B Poccun. Ilesbrit psiji 971eMEeHTOB aHTIHHACKOTO
IpaBa B IOCJIEJIHAE TOBI BOCHPUHSAT B POCCHHCKOM TI'pakIaHCKOM Ipase. [Ipmmepom moxker
CJIy’KUTH IPOHUKHOBEHKE B POCCUNCKYIO ITPABOBYIO JIOKTPUHY UHCTUTYTa estoppel n oTpakenue
HEKOTOPBIX €ro moJjioxkeHuit, B yactaocty, B crarbe 450.1 TK P® [2]. ITpu stom dakTuuecku
HE YUIUTBIBAIOTCSI OCOOEHHOCTU IPOUCXOXKICHUS U IBOIIONNN 3aMMCTBOBAHHBIX MHCTUTYTOB B
yesoBusix Anrymn. MexKly TeM, TOJBKO U3YYWB 9TH OCOOEHHOCTH MOYKHO JIEJIATh BBIBOJBI 00
s dexkTuBHOCTN (DYHKITMOHUPOBAHKS TAKUX UHCTUTYTOB B COBPEMEHHBIX MTPABOBBIX MOJIE/ISIX.

B mocsietime Tpu jecaTnieTrs JOTOBOPHOE MTPAaBO B BEIYIIMX MUPOBBIX JIeprKaBax MpeTep-
neBaeT KapAuHaJbHbIe rmepeMeHbl. [onbITKa UX OCMBICUTD BBI3BIBACT Y COBPEMEHHBIX ITPaBO-
BEJIOB MHEHHE O TOM, 9TO JOINOBOPHOE IIPaBO KaK TakoBoe ymupaeT. OTpazkeHneMm 3TOro Ipe/i-
CTABJICHUS CJIYZKAT MHOT'OYUC/ICHHBIC CTATHU, B HA3BAHUU U COJACPIKAHUNA KOTOPBIX TOBOPHUTCS O
TakoM sBjIeHnH, Kak «the death of contract» [6]. Ho MoxkHo i B eficTBUTEIBHOCTH TOBOPUTD
00 OTMHUPAHUN WU CMEPTU KOHTPAKTHOTO mpaBa’ Bompoc ovueHb CI0KHBIN, TPeIIToIaratoninii
obpallieHre K KJIaCcCHIeCKON TPaJIullid JOTOBOPHOTO IpaBa. dTo oHa coboil mpeicTaBiidia u
YTO IPOUCXOIUT ¢ Hell B Hactosmiee BpeMsi! 1o cBoeit cyTu oHa He eCTb «CMEPTh JIOrOBOPay,
0 KOTOPOIl MUIIYT COBPEMEHHbIE 3alla/IHbIe ITPABOBE/IbI, & BCEIO JIUIIb KOHIMHA KJIACCUIECKON
JIOKTPUHBI JIOTOBOPHOT'O TIPaBa U COOTBETCTBEHHO IEPEXOJI €ro B HOBOE cOCTOsHUe. JlaHHbIii
BOIIPOC CIIENUAaIbHO PacCMATPUBAETCS B MOeil padore.

Kpome Toro, s rocrapajiach pacCMOTPETb U OCMBICIUTD T€ NMUBUIUCTUICCKUE KOHCTPYKITHI
AHTJIMIICKOI'O BapuaHTa JIOTOBOPHOIO IIPaBa, KOTOPhIE OKA3bIBAIOT CYIIECTBEHHOE BJIUSIHUE Ha
HPAKTHUKY CYJIOB U ABJISIIOTCA, TAKIM 0Opa30M, OJIHUM U3 BayKHEHIINX KOMIIOHEHTOB JIeHCTBY-
0Iero pasa. K HUM OTHOCATCS MPEK/ie BCErO MOHATHUS CIACIKU U COTJIAIICHUs] B aHTJINHCKOMN
nokTpuse [5,7], mactuTyT consideration (Becrpeunoro npejcrasienusi) [8,9] u moHsTHe YOBITKOB
[3].

Ha jmaHHBIT MOMEHT B aHIVIMHCKOM JIOTOBOPHOM IIpaBe IPOUCXOJAT U3MEHEHHS, KOTOpbIe
SABJISIIOTCS HE PA3BUTHEM CYIIECTBYIOIINX HBbIHE WHCTUTYTOB, & BO3BpAIllEHHE K M3HAYAILHOI
[IPABOBOI TPAJUINNA, YTO TAKXKE BBI3bIBAET WHTEpPEC K mcropun ux dopmuposanus. Kpome
TOT'O, BayKHBIM aCIIEKTOM PabOThI ABJISETCS CPABHUTEIHHO-TIPABOBOI aHAIN3 JTIOTOBOPHBIX MH-
CTUTYTOB B CTPaHAX aHIJIO-CAKCOHCKOW M KOHTWHEHTAJIbHOI mpaBoBoil cucteMm. IlogBomsa wror
paboThl, MOXKHO 3aKJIOYUTH, YTO CAMO IIOHSTHE JIOIOBOpa B AHIVIMIICKON ITPABOBOI JIOKTPUHE
peJicTaBysger cob0il HeOObIYAHO CJIOXKHBIM IPAaBOBOI MeXaHW3M, B OCHOBE KOTODPOT'O JIEXKaT
MHOTOYHUCJICHHBIE, HE BCErJa SICHbIE U JIOTUYHbIE MPEIEICHTh U ITUPOKOE YCMOTPEHUE CYJIOB,
onmparoIeecss Ha CBOOOHOE TOJIKOBAHUE YCJIOBUI 3aK/IIOUEHHOTO JIOTOBOPA. AHAIN3 JAHHOTO
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MOHATHUS U €r0 COCTABJIAIONINX SIBJIAETCST HEOOXOIMMBIM YCJTIOBHEM ITPUMEHEHHUsT 3aMMCTBOBAH-
HBIX T'ParKJIAHCKO-TIPABOBBIX UHCTUTYTOB U UX 3(PMEKTUBHOrO (DYHKIIMOHUPOBAHUS B JIIO0OI
IIPABOBOM CHCTEME.
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