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C cozmanuem EBpasuiickoro skonommdeckoro coosa (rasnee - EADC) BeipaboTKa MeXxaHus-
MOB 3aIlIUThl 0OBEKTOB MHTE/JIEKTYAJIHHON COOCTBEHHOCTH B II€JIOM U TOBapHBIX 3HAKOB - B
YACTHOCTHU, sIBJIeTCs OOIeit 3aadeit i ngtu crpan-ydacraut Coroza: Pecrnyoiumku Besa-
pych, Pecriybiukn Kazaxcran, Poccuiickoit @enepanuu, Pecriybimukun Apmennst 1 Kuprusckoit
Pecrrybimkun.

Horoeop 0 EADC (pasnen 3, [Ipusoxkerne 26) 3aKpeIviseT, 4To B KAYeCTBe TOBAPHOIO 3HAKA
MOI'YT OBITH 3apPErUCTPUPOBAHbI CJIOBECHBIE, N300pa3uTe/IbHble, OObEeMHbIE U JIPYTHe 0003HaTe-
Hus Wi uX KoMOuHaruu. ToBapHbIil 3HAK MOXKET ObITh 3aperucTpPUPOBaH B JIIOOOM I[BETE WJIN
I[BETOBOM CcOYeTaHuH. |1]

s mpaBoob/iaiaTesiss MEXaHU3M 3aIllUThl TOBAPHOTO 3HakKa Ha ypoHe EADC apisgercs
HEIIPOCTBIM - €My HeOOXOJIMMO BHECTH CBO TOBApPHBINM 3HAK B TAMOYKEHHBIE PEeCTPhI BCEX ISITH
crpan Coio3a, 9TO SBJISETCsT OOPEMEHUTETHLHBIM KaK M0 BPEMEHH, TaK U MO 00beMy HEOOXO/I1-
MBIX MaTepUAIbLHBIX PECYPCOB.

B MupoBoil nmpakTuKe 3aIiuTbl TOBAPHBIX 3HAKOB, CYIIECTBYET YCIEIIHO (DYHKITMOHUPYIO-
mast  Majpujickast cucreMa MeXKIyHAPOHON PEerucTpaind 3HAKOB, KOTOpPAasi MO3BOJISIET WC-
MPAIIBATH OXPAHy TOBAPHOTO 3HAKa B HECKOJBKNX CTpaHaX-ydacTHUIAX MaIpuackoro comosa
IIyTeM TOJA4YN OJIHON 3asBKHU B HAIIMOHAJIHHOE BEJOMCTBO 10 TOBAPHBIM 3HAKaM CBOEW CTPAHBI.
Hauasio cozmanus momobHoit cucrembl B pamkax EADC ObLIO TOJIOKEHO B CBSI3U C MOSBJICHH-
em Cortarnrenusi o EuHOM TaMOXKeHHOM peecTpe 00bEeKTOB MHTEIIEKTYaIbHON COOCTBEHHOCTU
(ETPOUC) rocymapers - wienos TamoykeHHOrO coto3a, KOTOpoe ObLI0 3aK/0ueHo B I. CaHKT-
[TeTepobypre 21 mas 2010 roga. Ogaako, HecMoTpst Ha npuHaaToe Coralienne, Ha, CeroIHAITHNIM
neab B ETPONC 3apeructpupoBaHHBIX 00bEKTOB HHTELIEKTYAJIbHON COOCTBEHHOCTH - HET.

Cpesin OCHOBHBIX ITPO0OJIEM 3aIuThl ToBapHOro 3Haka B pamMKax ETPONC moxKHO BbIIEUTH
caemymomue. Bo-1iepBbIX, OIHUM U3 IIyHKTOB COIVIAIIEHUS, KACAIOIIUXCS JIOKYMEHTOB, HEOOXO 1~
MBIX JIJIsl BKJIIOUEHUsI B PEECTD SBJIsIeTCs caeayomuii: «K 3asBiiennio mpuiaraiorcs 10KyMeEHTHI,
[IO/ITBEPZKTAIOIIIE HAJIMYINE MpaBa Ha OOBEKTHI MHTEJIEKTYAIbHOM COOCTBEHHOCTH B KAXKJIOM
U3 TOCYJIapCTB - WieHOB TaMoKeHHOro coiosa. .. ». 2| To ecrsb, mis sriaouenns 8 ETPONC
IpaBoo0JI1a/1aTe 10 HeOOXOIMMO BCe PABHO 3aPErMCTPUPOBATH CBOI TOBAPHBIN 3HAK B KaXKJIOM
rocynapcrse Coroza. Perucrparus csazana ¢ npejiocrapienneM (DUHAHCOBOIO 00g3aTEIbCTBA O
BO3MEIIEHUN PACXO/IOB, CBSI3aHHBIX C IIPUOCTAHOBIEHUEM BBIITYCKA TOBAPOB, 0D03HAYUM ITPUMEP-
HbIE PACXOJIbI TpaBooOIataTesid. Tak, myHkT 2 cratbu 307 Penepanabaoro 3akona ot 27.11.2010
N 311-®3 «O Tamoxkennom peryaupoBannu B Poccuiickoit Pegepariuny TOBOPUT O TOM, 9TO
JUTsl BKJIIOYEHHS B PEECTp IMpaBoobJIajaTesieM JOJKeH ObITh 3aCTPaxOBaH PUCK OTBETCTBEH-
Hoctu Ha cymmy He menee 300 000 pyGueit (uro cocrasisier mpumepro 4890 eBpo, 10 KypcCy
IIB na 25.02.2017r.).[3] B Pecnybiinke Apmenus: - 3aKOH 3aKpeILisieT 00beM 00s13aTe/IbCTB O
BO3MEIIEHNN UMYIIECTBEHHOTO BPE/ia B pa3Mepe MSTH POIEHTOB TaMOXKEHHOI CTOMMOCTHU IIPH-
ocranosiieHubIx ToBapos.[4]| Komeke Pecybmukn Kazaxcran racur, 9ro crpaxoBast cyMMa He
MozkeT ObITh Mernee 1 000-KpaTHOTO paszmMepa MeCsIHOro pacdeTHoro nokasaress (#a 2017 rog
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YCTaHOBJIEH B pasmepe 2269 TeHre), yCTAHOBIEHHOIO HA COOTBETCTBYIONIHMHA (DIMHAHCOBBINA TO/
3aKOHOM O peciybsmkanckoM Orojzkere (2269000 Terre mpumepHo cocrasiser 6879 eBpo, 10
kypcey 1B wa 25.02.20171.).[5]

Kpowme Toro, 151 peructpaiiuun ToBAPHOIO 3HAKA B €IMHOM PEECTpe IIPaBoodIaIaTe i Heo0-
XOJIUMO OYJIET IPEOCTaBUTh TaPAHTUIO UCIIOJIHEHIS 00sA3aTe/IbCTB, CTPaxXoBas CyMMa IIPA 3TOM
JIoJIzKHA ObITh He MeHee 10 Thicsad eBpo.

Bo-BTophix, mOMIMO (PUHAHCOBOII OOPEMEHUTEHLHOCTH, MPENSITCTBUEM I TapMOHU3UPO-
BAHHOI 3aIUTHI TOBAPHOT'O 3HAKA ABJIFETCSA OTCYTCTBUE HAHAIIMOHAJILHOTO OpraHa, Peryaupy-
IOIET0 MIPOoIlecCyasibHbIe BOIIPOCHI peructparun eunoro 3uaka Corosa. B crpykrype Espasmii-
CKOM 3KOHOMUYECKON KOMHUCCUU Ha CETOJHAINIHUNA JeHb CYUIECTBYIOT JIBa OTJIEJa, CBA3aHHDLIE C
perympoBaHneM O0bEeKTOB MHTEIEKTYyaJ bHON cobcTBeHHOCTH: OT/E/ MPABOBON OXpaHbI MH-
TeJUIEKTya bHON cobcTBerHHOCTH U OT/Ies 3aIuThl IPAB UHTEICKTYAJILHON COOCTBEHHOCTH B
pamkax /lermapraMenTa Tpy0BOil MUTPAIIUKA U COIUAJIBHOM 3aIUTHI.

B To ke Bpems, nanpumep, B EBponeiickoM coioze cymiecTByeT MeXaHU3M, MPU KOTOPOM
IpaBoO0JIaIaTe b MOXKET 00paTuThcd B BeoMCTBO 10 TapMOHU3AINN Ha BHYTPEHHEM DbIH-
Ke, T0JaTh OJHY 3asBKY Ha DPErHCTPAIMI0 TOBAPHOTO 3Haka (Mapku) Emporeiickoro corwosa
(Community Trade Mark) u daxrudeckn st cebst OJHUM STUM JeficTBHEM 06ECIETUTh OXPAHY
Ha TeppuTopun Bcero EBporreiickoro corosa.

[To muenuo aBTOpa, HEOOXOAMMO YCKOPUTH MPOIECC YHUMUKAINKA 3aKOHOIATEIbCTB TOCY-
naperB-wieHoB EADC, B ToM gwmcie, myTeM MPUHATHS PENIeHu, CTUMYIUPYIONUX CKopefiiee
pa3BUTHE MHCTUTYTA 3aIUTHl TOBAPHOI'O 3HAKA B T€X T'OCY/IAPCTBAX, B KOTOPHIX 9TOT UHCTHUTYT
PA3BUT HEJIOCTATOYHO JIJTsi cOATAHCHPOBAHHO 3aIllUThl TOBAPHBIX 3HAKOB BO Bcem Coro3e.

[ToMuMO BBITIIEN3I0KEHHOTO, ABTOP CYUTAET, YTO TAKYKe HEOOXOIMMO PA3BUBATH HJIEIO CO3/Ia~
nus «llenTpa 1o KoopIMHAIMY 3aIUTH HHTEIEKTYAJIbHON COOCTBEHHOCTH U IIPOTUBOEHCTBUSA
KOHTPa(aKTHON U HeJIeraJbHON MPOAYKIMIY, PEJIOKECHHYIO B PAMKAX TOBECTKH OJIHOTO U3
sacenanmii KoHCY/IbTATHBHOIO KOMUTETA [0 HHTEUIEKTYa bHOi cobcTBenHocTn. |6 Vexoss us
orbITa PaboThl BejomeTBa ToBapHOTO 3HaKa EBPOIIEiiCKOTO co103a, MOXKHO CJIe/IaTh BBIBOJ, 9TO
dyHKIIMOHMpPOBaHNE MO IOOHOTO HAIHAIMOHAIBLHOTO OpraHa OKa3bIBaeT MOJIOYKUTEHHOE BJIHS-
HUe Ha ODIIYI0 CHUCTEMY 3alllUThl TOBAPHOI'O 3HAKa ITPAaBO00JIaIaTes.

Takum 06pazoM, rapMOHIU3UPOBAHHOE 3aKOHO/IATEILCTBO B 00JIACTU MHTE/IEKTYAJIbHON CO0-
CTBEHHOCTH U COBMeCTHasI paboTa IpeicTaBuTeei rocyaapcrs-aieHo EADC B paMkax eInHO-
ro HaIHAIIMOHAJBLHOIO OopraHa obecrieduT Oosiee 3(PpHEeKTUBHYIO PADOTY TaMOXKEHHBIX OPIaHOB
rocyaapcTs-yaacTHIKOB EADC, u cozmact 6iraronpusaTHbIE YCJIOBUS [Tl BJIAJIETBIEB TOBAPHBIX
3HaKOB.
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