Kongepernuusa «/lomonocos 2017»

Ceknus «['pazkanckuii nporecc»
OTBeTCTBEHHOCTH 32 HEWCIIOJITHEHNE YCJIOBUII MUPOBOIO COTJIAIIEHUS

Hayunbrii pykoBoauntesib — Bayinun Ouier BiaaguMmupoBud

®Pedoposa Tamwvana Aaexcardposra
Acnupanm
Boponexkckuii rocygapersennbiii yausepenrer, Boponex, Poccust
E-mail: FedorovaTatianya@yandex.ru

OTBEeTCTBEHHOCTDh 32 HEWCIIOJITHEHNE YCJIOBUA MHPOBOIO COIJIAIIECHUS

®Pedoposa Tamwvana Asexcardposha

acnupamnm

Boponeoicekuii 2ocydapemeennoitl yrusepcumem, ropudueckutd garyasvmem, Boponeowc, Poc-
cus

Email: FedorovaTatianya @yandez.ru

Bompocom, nmerorium 60J1bII0e TPAKTUYIECKOE 3HAYEHUE, SBJISIETCS BOIPOC O BO3MOYKHOCTHU
YCTAHOBJICHUS OTBETCTBEHHOCTU 3a HEWCIIOJIHEHHWE YCJIOBHII MHPOBOrO coryiarieHus. Jlanubrit
BOIIPOC B TIOCJIe/THEE BpPeMsl aKTUBHO OOCY?KIAeTCs MCCJIEI0OBATEISIMA HHCTUTYTa MUPOBBIX CO-
LJIAIICHU.

Ha npakTrke MEpPOBBIE COIVIAIEHMS, COJEPIKAINe YCIOBUsS 00 OTBETCTBEHHOCTH 38 HEHC-
[IOJTHEHUE TIPEJyCMOTPEHHBIX UMU 0053aTEIbCTB, JJOCTATOTHO YACTO YTBEPKIAI0TCS apOUTpazK-
HbIME cyaMu. Hepesko 1o TeM mjin MHBIM MPUYUHAM CYJT PEKOMEH/IYeT CTOPOHAM UCKJIIOYHUTD
ycJioBre 006 OTBETCTBEHHOCTH U3 MUPOBOTO COTJIAIIEHUsI JIMOO, B HAPYIIIEHNE 3aKOHA, CAMOCTOSI-
TeJIbHO MCKJII0YaeT U3 MIUPOBOTO COTJIAIIEHUS JaHHOe ycIoBue. B 1r060M ciydae cTOPOHBI CHJTb-
HO PUCKYIOT, BKJIIOYasi B MUPOBBIE COIIAIIEHUS YCJIOBUsI 00 OTBETCTBEHHOCTH, T.K. CYIIECTBYET
BEPOATHOCTD, YTO COIVIallleHrME C TaKUMHKU YCJIOBUAMU 6y,ZLeT OTMEHCHO CY/I0M .HI/I6O CTOPOHBI HE
CMOI'YT IIOJIY4YUTb MCIIOJIHUTEJILHBIN JINCT Ha, IpuHyaAUTEJIbHOE UCIIOJTHEHHE €0 YC.HOBI/IfL

I/ICHOJIHeHI/Ie MHPOBbBIX COTJIAIIIEHU TrapaHTUPYETCAd BOSMO2KHOCTBIO I'OCYJIaPCTBEHHOI'O ITPU-
Hy ) aeaunsd. OIHAKO TpeyCMOTPEHHYO 3aKOHOIATETbCTBOM OTBETCTBEHHOCTH HEJTb3sT PACCMaT-
pUBaTh KakK IPEIATCTBHE JIJIsi YCTAHOBJIEHNS OTBETCTBEHHOCTH 38 HEMCIIOJHEHUE MUPOBBIX CO-
riiamtennii. OeepabHBIMU 3aKOHAME 38 HEMCIIOJIHEHUE UCIIOJTHUTE/IbHBIX JJOKYMEHTOB 1 Cy1e0-
HBIX aKTOB YCTAHOBJIEHA OTBETCTBEHHOCTH. lIperkiie Bcero 9To B3BICKAHME UCIOJHUTETHCKOTO
cbopa, TO eCTh JIEHE’KHOTO B3BICKAHUsI, HAJIArAeMOTO Ha JOJIKHUKA B CJIyUae HEMCIIOJTHEHUS UM
HCIIOJIHATETHHOTO JIOKYMEHTa B CPOK, YCTAHOBJIEHHBIH /11 JTOOPOBOIBHOTO UCIIOJTHEHNSI, 8 TaK-
JKe B CjIydae HEeHCIIOJTHEHHS UM HCIIOJTHUTEIBHOIO JOKYMEHTa, MOIJIeXKAIlero HeMeIJIEHHOMY
HCIIOJIHEHUIO B T€YEHUE CYTOK, & TaK:Ke B3bICKAHUE PACXO0/I0B 110 COBEPIIEHMIO UCIIOIHUTE/IbHBIX
JIEeHCTBUMA.

HO MOEMY MHEHUIO, YCTaHOBJIEHHUE B MUPOBOM COIVIaIll€eHU TaKOI MepbI OTBETCTBEHHOCTH 3a
ero HeHCIOJIHeHNe, KakK, HAlpuMep, B3bICKaHue (yIiaTa) HeyCTONKH, He JyOInpyeT TOIOKEeHUsT
YKa3aHHBIX BBIIE HOPMATHBHBIX aKTOB M HHU B KOeil Mepe He IPOTHBOPEYUT HU OJHOMY W3
IPUBE/IEHHDBIX BBIIIE BUIOB OTBETCTBEHHOCTH.

Kak u3zBecTHO, rpask/1aHCKO-1IPABOBasi OTBETCTBEHHOCTD 110 OOIIEMY IIPABUIY HOCUT BOCCTA-
HOBUTE/IbHO-KOMIICHCAIIMOHHBIN XapakTep. ['pakaHcKoe mpaBOHAPYIIEHNE SBJISIETCA OCHOBA-
HIEM TParkJIaHCKO-TIPaBOBOil orBeTcTBeHHOCTH. COBOKYITHOCTH OIpPee/IeHHBIX YCIOBHIT 00pa-
3yeT COCTaB I'ParKJIAHCKOrO IIpaBoHapylieHus. Heycroiika Kak Mepa I'paskIaHCKO-IIPaBOBOI
OTBETCTBEHHOCTH HOCUT KapaTebHo-ITpadHoii xapakrep. Jj1s1 B3bICKaHUsI ¢ IPABOHAPYIIINATE-
JIA y6bITKOB, BBISBaAHHBIX HEUCIIOJTHECHUEM yCJIOBI/Iﬁ MHPOBOI'O COIVIalll€eHUA, HeO6XO,Z[I/Il\10 YCTa-
HOBJICHHE BCEX JIEMEHTOB COCTABA I'PAXKIAHCKOTO ITPABOHAPYIICHUSI.



Kongepernuusa «/lomonocos 2017»

YceranaB/imBasg OTBETCTBEHHOCTb B MUPOBBIX COIJIAIIICHUAX, 3aK/II0YAEMBIX IO JieJIaM, Pac-
CMATPUBaeMbIM B IOPSJIKE MCKOBOT'O MTPOU3BO/ICTBA, CYOBEKTHI MUPOBBIX COTJIAIIEHUN PAaCIIO-
PS2KAIOTCS CBOMMU I'DAXKJIAHCKUMU [IPAaBaMKU U 00s3aHHOCTSAMU. BO3HUKAaeT MPaBOOTHOIIEHNUE,
OCHOBAHHOE Ha PaBEHCTBE CTOPOH, TO €CTh IIPABOOTHOIIIEHNE, B KOTOPOM HU OJIMH U3 €r0 y4YacT-
HUKOB HE BIIPaBe B OJJHOCTOPOHHEM TIOPsIJIKE TPUHUMATDH 00g43aTeIbHbBIE JIJIA JIPYTOrO yIACTHUKA
akThl. OOsI3aHHOCTEN TI0 3aKTI0YEHUIO MIPOBOI'O COTJIAIEHUsT Y CTOPOHBI HET HU MepeJ] JIPyTroi
CTOPOHOI, HU TepeJ CyJoM. BKilloueHne B MUPOBOe COTJIAIIEHUE YCJIOBUS 00 OTBETCTBEHHO-
CTU 3a €ro HEeWCIIOJTHEHNE TaKXKe 3aBUCHT UCKIIOYUTEHLHO OT CTOPOH. 3aKJ/IIOYeHre MIPOBOIO
cOrJIAIlIEHUS B apOUTPayKHOM IIPOIIECCE T10 JIeIaM, PACCMATPUBAEMbBIM B ITOPsJIKE UCKOBOT'O MIPO-
U3BOJICTBA, IPEJCTABIIAET COOOM CHEIKY T'ParKJIAHCKOTO IpaBa. Bojisd y9acTHHKOB MUPOBOIO
COTJIAIIIEHUS OIPEJIE/IAeT ero cojepKaHue.

ApbuTrparkHplit cysi TakyKe HEe MOXKET 00s3aTh CTOPOHBI 3aK/IIOYATH MHPOBOE COTJIAIICHUE
Ha TeX WU UHBIX ycjoBusx. Cyl He MOXKeT BKJIIOYUTH B IIPEJICTABIEHHOE MUPOBOE COTVIAIIIEHHE
KaKne-Jim00 yCJIOBUS JIMOO MCKJIIOYUTH Te WJIM WHBbIE YCJIOBHs 110 CBOEH BoJie. Y TBEPXKJIeHUE
apOUTParXKHBIM CYJIOM MUPOBOTO COTJIAIIIEHUsI, B KOTOPOE CY/IOM TI0 CBOEil BOJIe ObLIN BKJIFOUEHBI
JIMOO WMCKJIIOYEHBI ONpEJIe/IEHHbIe YCJIOBUS, SB/ISIETCS OCHOBAHUEM K OTMEHE OIpeJie/ieHusd 00
YTBEPKJIEHUN MHUPOBOT'O COTJIAIIECHUSI.

YcTaHOBJIEHIE B MUPOBOM COTJIAIIIEHMN OTBETCTBEHHOCTU 3a €0 HEUCIIOJIHEHWE B IOJIb3Y
UHOTO JIUIA, He SBJISIONIErocs YIaCTHUKOM MUPOBOIO COTJIAIIEHUs, HEBO3MOXKHO. OOYC/IOBIEHO
9T0 TeM, 910 B coorBercTBun ¢ AIIK P® MupoBoe coraiienne He MOXKeT HapyIlIaTh IpaBa U 3a-
KOHHBIE MHTEPECHI JIPYTHUX JIUI] U IIPOTUBOPEYNUTH 3aKOHY. Y TBEPKIEHNE MIUPOBOI'O COTJIAIIIEHUS
0 IpaBax 1 00A3aHHOCTAX JIUI, KOTOPbIE HE YIACTBOBAJIN B 3aK/TIOUEHUT MUPOBOT'O COIJIAIEHUA,
SIBJIIETCSI OCHOBAHUEM K OTMeHe OIpeJie/IeHusT 00 YTBEPXKIEHII MIUPOBOTO COTJIAIIIEHUS.

Takum 00pa3zoM, OTBETCTBEHHOCTD, yCTAHABIMBAEMas CTOPOHAMU B MUPOBBIX COIVIAIIIEHUAX
3a €ro HeWCIOJIHEHNe, B TOJIHON Mepe COOTBETCTBYET BCEM IPU3HAKAM I'DarK/IaHCKO-TIPABOBOIT
oTBeTcTBEHHOCTU. DaKTUIECKN OTBETCTBEHHOCTH, YCTAHABIUBaeMas 3a HEUCIIOJIHEHUE MUPO-
BOT'O COTJIAIIIEHUS, IIPEJICTABISAET COOOM JOTOBOPHYIO I'PaK/IaHCKO-TIPABOBYIO OTBETCTBEHHOCTD,
T.e. OTBETCTBEHHOCTh, OCHOBaHNEM KOTOPOIl fABJIsIeTCs HapyIlIeHne JIOTOBOPa - MUPOBOT'O COIJIa-
menus. [lo ycaoBuaM MUPOBBIX COIJIAIIEHNI, TPEJCTABIEHHBIX BBIIIE, 38 HEUCIIOJTHEHUE yCJIO-
BUIi corvialienus JI00POBOJILHO YIACTHUKHU 00sI3a/IUCh YILIATUTh HEYCTOMKY. MupoBoe corariie-
HUe, 3aK/JI09aeMoe B apOUTPaKHOM TIpoIiecce, He ABJIAETCA T'PaXKIaHCKO-IIPABOBON CJIEJIKON B
quctoM Buje. [lociie yTBepK IeHs MUPOBOE COTJIAIIIEHUE BJICYET IPOTECCYATbHbBIE TIOC/IE/ICTBUA,
a B CJIydae HEWCIIOJHEHUs ero yCJIOBUN JOOPOBOIBHO MOXKET OBITH MCIIOTHEHO TPUHYINTEIHHO.
Tem He MeHee mpUpoOJia OTBETCTBEHHOCTH, YCTAHABINBAEMON CYyObeKTaMU MUPOBBIX COTJIAIIe-
HUI, OT 9TOr0 He M3MeHdAeTcdA. TaKasd OTBETCTBEHHOCTb HE CTAHOBUTCS HU & IMUHUCTPATUBHONM,
HU YT'OJIOBHOM, HU IPOIECCYaJILHOM.

Ecimm ke mcxoauTh w3 CyIIECTBYIONMIEH Cy/JIeOHONW TPAKTUKH, Y JIOOPOCOBECTHON CTOPOHDI
MHUPOBOI'O COTJIAIIEHUST OCTAETCs JIMIIh BO3MOXKHOCTH B3BICKATH YOBITKH, €CJIU, KOHEYHO, HEUC-
[IOJTHEHUE YCJIOBUIT MUPOBOT'O COTJIAIIEHUS ITOBJIEKJIO IPUYNHEHNE TAKOBbIX, & TaKKe IIPOIEHTHI
3a TOJIb30BAHUE TyKUMU JIEHEKHBIMU CpejicTBaMu. JIJisi B3bICKaHUsT yOBITKOB U/WJIA B3BICKA-
HUS TIPOIEHTOB CTOPOHA MUPOBOI'O COTJIAIIICHUS OY/IET BBIHYK/I€HA BHOBb OOPATUTHLCS B CY/I, JIJIst
pa3pelieHns B KICKOBOM IOPSAIKE HOBOTO CIIOpa C TEM Ke JIUIOM.

Takum obpazoM, CKIaIIBACTCA CUTYAIHs, KOTJIa CTOPOHA MUPOBOI'O COTJIAIEHUA, B CIydae
HEWCIIOJHEHUS €r0 YCJIOBUN JTOOPOBOJIBHO U ABIAACH (DAKTHIECKN HAPYITUTETIEM T'PaKIAHCKO-
IIPABOBOI'0 00A3aTEILCTBA, YCTAHOBJIEHHOI'O MUPOBBIM COIVIAIIIEHUEM, HE HeCeT HUKAKOW OTBET-
CTBEHHOCTH 3a €0 HEUCIIOJIHEHHUE B CJIydae, €CJIM UCIOJHUT YCJIOBUS MUPOBOTO COTJIAIIEHUE JIO
UCTEYEeHUs CYTOK C MOMEHTA IOJTyY€HUs TOCTAHOBJIEHUS O BO30Y K/ IEHUH UCIIOJTHUTETHHOTO ITPO-
U3BOJICTBA. M 9TO HECMOTPs Ha TO YTO MUPOBOMY COTVIAIIICHUIO, 3aKII0YacMOMY B apOUTPaAKHOM
Iporiecce, B OTJINYHME OT MHBIX I'ParkKJIaHCKO-TIPABOBBIX CHEJIOK IPUJIAETCs CUJIa TOCY/IapCTBEH-
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HOT'O IPUHY2KJICHUA.



