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[Ipobaembl ahbdekTUBHOCTH TTpaBa MPUOOPETAIOT 0COOYIO AKTYaILHOCTD B COBpeMeHnHoit Poc-
CHH B YCJIOBUSIX TOTPEOHOCTH JIAJIbHENIIEro pebopMUPOBaHUST ITPABOBON CUCTEMBI, TPEOIOICHIS
pasubix jedopmarnuii npasocosuanus.[1] Kpome Toro, ahdeKTuBHOCTD npaBa sIBJISIeTCs OJIHUM
13 BayKHEHIUX 3JIEMEHTOB IIPeIMeTa U3yUeHus O0IIeit Teopun rocy/IapcTBa U MpaBa.

A.A. Besenykun yTBepxKIaeT, 4To «dPEKTUBHOCTD POCCUIICKOI0 3aKOHOIaTe/IbeTBay @ «Ilo-
HUMas [IPABOBOE PeryIupoBaHue Kak BO3/IelicTBIE Ha 0OIIECTBEHHbIE OTHONIEHUsI, OCYIECTBIsI-
eMoe IPU MOMOIIH TIPABa U JIPYTUX FOPUINIECKIX CPEJICTB.[2]

[To muenuto C.C. AnekceeBa, 3HEKTUBHOCTD TIPaBa - 9TO «PE3YIBTATUBHOCTD IIPABOBOTO
Bo3eiicTBust. [lo HallleMy MHEHHIO, CTUMYJIBI i OFPDAHUYEHUsT, Oe3YCIAOBHO SABJIAIOTCS BKJIAIOM
B Teopuio 3(MEKTUBHOCTH IPABOBOTO BO3/IeiCTBU L. |3

B CJIy HeJOCTaTOYHOI'O HOPMaTHMBHO IIPAaBOBOI'O pPEryJInpoOBaHUA 3aKOHOIATEJIbHOI'O IIPO-
mecca; OTCyTCTBUE JOJIZKHOI'O (bI/IHaHCOBOFO O6eCH€‘I€HI/IH; KpOMe TOro, OTCyTCTBYET 4YeTKasd CH-
CTeMHad 1 IeJICHallpaBJICHHAsA IIPaBOTBOPYECKad ITOJIUTUKA. [4]

Yo kacaercs BompocoB 3PpHEKTUBHOCTU OTPACIEBOIO 3aKOHOIATE/ILCTBA, K ITPUMEPY YIO-
JIOBHOT'O, TO 3/IeCh HeJIb3s He coryiacuThesd ¢ MuenneMm H.D. KysuenoBoii, KoTopas cauTaet, 4T0O
«OCHOBHBIMH KpUTECPUAMU SCbeeKTI/IBHOCTI/I YT'OJIOBHOT'O 3aKOHA ABJIAIOTCA IIPUMCEHHUMOCTD K Pe-
AJIbHON MPECTYITHOCTH U ONMOKY B KBATU(MUKAIMI TPECTYIIEHU 1 X HaKa3yeMocTu». [5|

PykoBo/ICTBYsICH BCeM BBIIIE U3JI02KEHHBIM, MbI IIPUXOJIUM K BBIBOJY O TOM, YTO B COBpeE-
MEHHBIX yCJIOBUSAX HEOOXOUM aHAJIM3 HE TOJBKO CaMOro Ipasa, HO U ero 3(pHeKTUBHOCTHA KaK
MHOTI'OYPOBHEBBIX (DEHOMEHOB, UMEIOIINe pa3mdHblie (pOpMbI BbipakeHus. C 5THM CBI3aHO Ka-
JecTBEHHOe pa3rpaHndeHne 3(pGeKTUBHOCTH IIpaBa KaK COINaIbHO-yXOBHOI'O PEryIATopa, KaK
dOpPMBI JIyXOBHOI'O CYIIIECTBOBaHUSA Ye€JI0BEUECTBA, ABJICHUN MUBUIN3AINNA U KYJIbTYPhI, & TaK-
Ke 3P DHEKTUBHOCTD HOPM 3aKOHO/IATE/ILCTBA KAaK U3/IAHHBIX YIIOJTHOMOYCHHBIMUA OPTaHAMU TO-
CYJIapCTBEHHOM BJIACTH TPEJIICAHNN OOIIEro Xapakrepa, 00eCIedeHHbIX BOZMOXKHOCTBIO TTPHU-
MeHEHUs TOCYJaPCTBEHHOI'O TTPUHY XK JIEHUS.
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CJioBa 6J1arozapHocTn

Cracu60 60JIbIIIOe 34T MPOSBIEHHOE TIOHUMAHUE U TEePIICHUE.



