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Ha cospemennoMm 3tarre pedpopMUpOBaHUST POCCHIICKOI IPaBOBOil CUCTEMBI IIPOOJIEMBI TIpa-
BOIIOPSAIKA 1 3aKOHHOCTH SIBJISIFOTCsST OCHOBOIIOJIATAIONINME [IJIsT OT€YeCTBEHHON TOCYyIapCTBEH-
noctu. [IpaBoBoil TOpsJIOK, OPraHUYHBIN KOHKPETHOMY OOINECTBY, CKJIAJIbIBACTCI B XOJI€ €ro
ucropudeckoro passutus (I1. Beprep, T. Jlykman). [losnriaeckie HHCTUTYTHI, He YIUTHIBAIO-
e 3Ty cuenuduky, OyayT OTOPBAHbI OT PeaJIbHbIX OOIIECTBEHHBIX IIPOIECCOB, JJIsd YIIOPSI0-
YeHUsI ¥ PEryJalii KOTOPBIX YCTaHABJIMBAIOTCA. AKTYaIbHOCTH UCCJIEIOBaHUs IIPABOIOPSIIKA
3aK/I049aeTcs B (DOPMUPOBAHUN HAIIMOHAJIBHOIO IIPOEKTA IIPABOBOIO I'OCYAApPCTBa, YKPEILICHHUS
pekrMMa 3aKOHHOCTU U TPABOTOpsIKA U 3(MDPEKTUBHOCTH JAEHCTBUSA TYOJIUIHO-TIPABOBLIX WH-
CTUTYTOB.

OcHOBY HOPMATHUBHOTO PETyIMPOBAHUs OOIECTBEHHBIX OTHOIEHUI COCTABIAET MPaBo. XO-
T IPABOLOPAIOK €CTh I'OCYAapPCTBEHHO-IIPABOBOE ABJICHUE, OH BOZHUKAET U CYIIECTBYET C MO-
MeHTa (popMupoBanus rocygapcrsennoctu. Ho He crouT 3abbIBATh, UTO IPABOIOPSIOK - 3TO
eIe U CONnaabHO-KYJIbTYPHBIN, IIUBUIN3AIMOHHBIN dheHoMeH. OH MoIydaeT OT HAIMOHAJIBHOIO
yKJIaJ1a, 0ObIUaeB, TPAIUINA, YCTOEB OOIECTBEHHON KU3HU U, B IIEJIOM, OT MHPOBO33PEHIYECKOM
CUCTEMBI CBOE CHEIU(PUIECKOE CONNAIbHO-KYJIBTYPHOE COJIeprKAHUE.

B usyvenun mpaBoropsijika BayKHO YIUTBIBATH IIpEBpaIleHne o0IuX HOPMATUBHBIX Tpebo-
BaHWIT U3 JIETAJILHBIX B JieruTuMHbBIE. OQTIpesiesieHne JIESrnTUMHOTO TTopsijika, ganHoe M.Bebepow,
nMeeT KJiovueBoe 3Hadenune: «llopgnok, obraamomumii mpecTuzkeM, B CUJIy KOTOPOro ero Tpedo-
BaHUsl BOCIPUHUMAIOTCSI JIIOJABMEI 00A3aTeIbHBIM YCJIOBUEM UX JesdTenbroctus [3]. TIpaBoBoii
MOPSIJIOK, O0JIQIAIONIH IPECTUKEM, TOBBIIIACT BEPOSTHOCTb OPUEHTAIUH JIIO/ICH HA TTPABOBBIE
HOPMBI, MTOCKOJIbKY OHHM BOCIPUHUMAIOTCS <«CIIPABEJIMBBIMI» B KOHTEKCTE TON WM WHOM CO-
MUaJIbHOU cuTyaruu. KyabTypHas JleruTuMarus IpaBolops/IKa He OrPDAHNYNBAETC WHCTUTY-
IUOHAIN3AIINEN TIEHHOCTeNl KYJbTYPbl, HO BKJIIOYAET IMPU3HAHWE JYXOBHBIX OCHOB TOJUTHYE-
CKOI'O PeKMMa, KOTOPBIM JIOJIZKHBI COOTBETCTBOBATH HOPMBI 3aKOHA. TakuM 0O6pa3oM, yCToidu-
BOCTb IIPABOBOIO TIOPsIIKA ABJIsIeTC PyHKIMEH MBYyX (PaKTOPOB - JIETUTUMHOCTH W COIUATBHO-
rocyIapCTBEHHOTI0 KOHTPOJIs. [Ipobiiema mmpaBomnopsijika TeCHbBIM 00pa30M CBdA3aHa ¢ IPOOJIEeMOii
s dexkTuBHOCTH TIpaBa. st Toro 9Todhl IpaBOIIOPSIIOK Peam30BaICd B KA9eCcTBe eJIMHON HOP-
MAaTUBHON (POPMBI, HEOOXOIUMBI JIETUTUMAINS TPABUJI TOBEJIEHNS] B COIIMYMe U aJIeKBATHOCTH
MPABOBBIX HOPM. TpPaJMIMOHHO B3TJISl YUEHBIX, HCCAEIYIONINX MPOOJEMbI MPABOIOPSIKA, B
OOJIbIIIEll CTENeHN HAIPAB/IEH HA IMO3UTUBHBIE (DAKTOPHI, CIIOCOOCTBYIONINE €0 yTBEPK/IEHUIO.
HeraruBHbIM siBJIEHUSIM, TPOTUBOICHCTBYIOIIIM IIPOIIECCY YIIOPSIOTMBAHMS OOIIECTBEHHBIX OT-
HOITIEHUH, yJiesiseTcsd Menbinee BHUManue. CyInecTBOBaHue JAHHOTO 1Ipobesia He CIOCOOCTBYET
nonnMannio (eHomena mpasornopsijika. OOIIEeCTBEHHDBI Oprannu3M, B KOTOPOM JICHCTBHA BCEX
€ro 3JIEMEHTOB YETKO IMOIUMHAETCS YyCTAHOBJIEHHBIM IIPaBUJIaM, Ijle HabJII0/IaeTCs MOCTOSHHAS
YCTOWYUBOCTH CTPYKTYPHBIX CBS3€H, OTCYTCTBYIOT «OYaruy OTKJIOHAIONIErOCs MOBEJICHIS U KOH-
dbamkTOB, ecTh He Gostee vem UKW, yMO3pHUTeIbHAs KOHCTPYKIWs [1]. Onaum n3 dakropos
YKPEIJIeHUsT TTPABOIIOPSIIKA SBJISIETCS PA3BUTHE MEHHOCTH <«yBaykKeHNEe K 3aKOHY», KaK TaKOro
OTHOIIIEHNSI, KOTOPOe OCHOBAHO Ha MPU3HAHUU €r0 BBICOKMX COIHMAIbHBIX KadecTB, &, CJIeJ0-
BaTeJbHO, CTPEMJIEHHEM K BBIIIOJHEHUIO Ipejnucanuii. beccriopno, yBaxkenue K mpaBy TeCHO
CBSI3aHO C YBaXKE€HUEM K OpraHaM, 00ecIIeunBaiouM IPaBoops oK. B coBpemenHoii jeficTBu-
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TEJILHOCTU Ke TO-TIPEKHEMY UX KapaTe/ibHad (DYHKIUs IIpeBaJIupyeT HaJ, (DyHKIHEH paBo-
BAIMATHON. DTUM 0OCTOATETHCTBOM BO MHOTOM OObSICHSIETCS] HU3KUIl OOIMECTBEHHBIN PEHTHHT
JAHHBIX OpPraHos |4].

B pasButun poccuiickoro Ipasa 3a IOCJIeIHee JIeCATHIEeTHE MOXKHO IIPOCJIEINTH JIBa B3a-
MMOCBsi3aHHBIX HanpajeHud. [lepexos Poccun B Konile XX BeKa K PHIHOYHBIM OTHOIIEHUSIM
JIeTePMUHUPOBAJI YCUJIEHAE YacTHOIIPABOBBIX HadaJ/l B PEryJIMPOBAHNN OOIIECTBEHHBIX OTHOIIIE-
Huit. Bmecre ¢ Tem, HabOJ/IIOIaeTCss U aKTUBHOE BTOPXKEeHHUE IIyOJIMYIHOIO IpaBa B cdepy dacTHO-
ro mnpapa. Takum oOpa3omM, oTMedaeTcsd TeHIEHIUs PACIIMPEeHNsd COYeTaHnsd JacTHOIIPABOBBIX
METOJIOB U IyOJTUYIHO-IIPABOBBIX PErYJIUPOBAHUSA B PA3IUIHBIX OTPAC/IAX POCCUICKOIO 3aKOHO-
JareabcTBa. [IpaBonops 0K, B CBOIO OYEPE/Ib, paCCMaTPUBAETCS KaK OIpPeJIeIeHHOE €JINHCTBO,
KaK IeJIOCTHAS CUCTEMA, B KOTOPO Pa3/JIMIHbIe YacTH B3aMMHO ypaBHoBemnBaoTcd. C yaeroM
BBIIIEN3/I0?KEHHOI'0, CTPaTerus o0ecieveHus MMPaBOIOPSAIKa J0/IKHA YIUTHIBATH CJIELYIOINe
MOJIE/TU ITPABOBOI YIOPSIOYEHHOCTH OOIECTBEHHBIX OTHOIIEHU. Bo-1IepBbIX, MHOTOCTOPOH-
HUE ITPABOBBIE CBA3U MEXK/Iy MHCTUTYTaMU T'OCYJIaPCTBEHHOM BIacTh U 00IecTBOM. Bo-BTOPBIX,
HHTEIPATUBHYIO OCHOBY, CIIOCOOHYIO OOBEIMHATH pa3HOOOpa3HbIE dTHOKY/IBTYPHbBIE OOITHOCTH
€JINHOM, COIMAJIbHO-ITPU3HAHHON CHCTEeMOI IeHHOCTell. B-TpeThux, oTkas or 3amajHoeBpoIIeii-
ckoit KoHnennun momepam3annn. Kak 3amedaer H.H. AsekceeB: «B kusnnm mHameit mosydu-
JIOCH TIOpazKarolee HeCOOTBETCTBUE MEXK/LIy IOPUIMIECKOil (hOpMOIl U OBITOM: YCBOUB 3ala THYIO
IOpUITIECKYI0 (pOpMY, MBI, OJIHAKO, He BBIpabOTAIU COOTBETCTBYIOIIEH eifl TeXHUKU; B TO XKe
BpeMsI, He BIIOJIHE OTPEIIUBIINCH OT CBOMX COOCTBEHHBIX (DOPM, MbI TEPSIJIA IIOCTEIIEHHO BCE TO
HOJIOZKUTEJILHOE, 9TO UM ObLIO CBOHCTBEHHO» [2]. B-uerBepThix, (hopMuUpOBaHue MIpaBoBoOil yIio-
PSIJIOYUEHHOCTH 110 UJIEOKPATUIECKOMY IIPUHITUITY, O3HAYAIOIIEee He UJI€0/IOMIIeCKOe ITOIIMHEHNE
paju abCcTpPaKTHOTO Hjeasia, a, Ha00OpPOT, CTAHOBJICHUE MOJIUTUKO-TIPABOBOI KY/JIBTYpPbI Ha OC-
HOBE IIPUHITAIIA €IUHCTBA IIPOILIOr0 OIBITa, IePesKMBAEMOro HaIueill ceroaHsi, 1 00be IMHeHI
HACTOLAIIEro 4epe3 obpallieHue K Oy/yriemMy. B-TaThiX, KOHIENINs CIIPaBeINBOCTH, KaK BbIC-
IIEr0 BBIPAXKEHUSI IIPaB/Ibl. B-IIeCThIX, pa3BUTHE IEHHOCTH «yBakKeHue K 3aKOHY», KaK B cdepe
3aKOHO/IATE/IbHOI JIeATEIbHOCTH, TaK U B cepe IpaBOIPUMEHEHNS.

Takum 0O6pa3oM, MPABOMOPSJIOK PEJACTABIISAET JIBE B3aUMOCBI3aHHDBIE CEPBI - 9TO yCTa-
HOBJICHIE HOPM IIPaBa, C OJTHON CTOPOHBI, a C JIPYTOii, 3TO CIIOCOOBI pean3alluu paBa, MOJIen
COTJIaCOBaHUA KOH(b.HI/IKTHbIX COIMaJIbHBIX HOSI/IL{I/IfI. TeM He MeHnee, TMEHHO HOCJIGJ_LHI/H‘/’I aCIIEKT
B 0DecrieYeHnN TPABOIOPSIIKa YCKOIh3aeT B PAMKaX IOPHIMIECKUX ncciaeaopanuii. IHpiMu cito-
BaMU, [IPEXKJIE YeM PelaTh IPoOJIeMy COBEPIIIEHCTBOBAHNS M PA3BUTHS ITPABOIOPSIIKA, HEOOX0-
JMUMO ‘{TO6bI 9TOT IIPABOIIOPAIOK 6bI.H YxKe aJl€KBaTHO HHCTUTYIUOHAJIM3UPOBaH B I/IMeIOLLLefICH
IIPABOKYJILTYPHOU cpejie.
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