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FOpuauieckasi OTBETCTBEHHOCTD - 9TO BayKHasl Mepa 3allluThl HHTEPECOB JTUIHOCTHU, ODIIe-
CTBa U FOCYJIAaPCTBA; OHA BBIPAXKAETCS B HEOJIATOIPUSITHBIX ITOCAEICTBUSIX /IS JIUIA, COBEPIIIB-
IIIEr0 IIpaBOHAPYIIIEHNE, TO €CTh HACTYIAET B Pe3yJIbTaTe HAPYIIEHUS MIPEIIUCAHIA ITPABOBBIX
HOPM U TIPOSIBJIETC B (hOpMe IMPUMEHEHNsT K HAPYIITUTETI0 Mep TOCYIapCTBEHHOTO TTPUHY XK 1e-
uusi. FOpuamdaeckas OTBETCTBEHHOCTh UMeeT CJIeIyIoIre IPU3HAKN: @ HACTYIIaeT TOJbKO 3a Te
JIesTHUsI, KOTOPbIE IIPEeIyCMOTPEHBI IPABOBBIMI HOPMaMU; @ HAJIaraeTcss TOJIbLKO 38 COBEPIIEHHDIE
MIOCTYIIKU, & He 3a MBICJIN WM HAMEDEHWS; ® HAJaraeTcd KOMIIETEHTHBIMEI TOCYIapCTBEHHBIMU
OpraHaMu B XOJIe OIIPEJICJICHHON 3aKOHOM IIPOIIE/LyPhI; ® BIeYeT 3a co0O HeDIaronpusiTHbIE 10~
CJIeJICTBUS JIJIsI HAPYIIINTEIsT; @ TIPEIII0IaraeT rocyIapCTBEHHOE TPUHY K JIeHUE TPABOHAPY T Te-
JIsT K UCIIOJTHEHUTO HOPM ITPaBa; ® HACTYIIaeT TOJIHKO OJIH Pa3 3a OHO U TO Ke IIPABOHAPYIIEHHE.
st mpaBOHAPYIIATES IOPHUIMIECKasi OTBETCTBEHHOCTH O3HAYAET IIPUMeHEeHNe K HeMy CAHKITHI
IIPABOBBIX HOPM, YKa3aHHBIX B HUX OIPEJIEIEHHBIX Mep OTBETCTBEHHOCTH. DTO €ro 00A3aHHOCTD
mperepieBaTh MepPbl IOCYJAPCTBEHHOIO IMPUHYKICHHSI, IIPUMeHsIeMble Ha OCHOBE HOPM IIPABA.
CaHkIiy MOryT ObITh MITPadHBIMEI (KAPATETbHBIMI) U MOJIOKATETbHBIME (IIOOIPUTETbHBIMH).
FOpumaeckast OTBETCTBEHHOCTD OTJIMIAETCS OT UHBIX BHUJIOB COIMAIBLHOM OTBETCTBEHHOCTH: OHA
IpeJICTaB/IgeT cODOI OIMpPeeIeHHYIO CBSI3b MEXK/Iy NOCYapCTBOM M IOJOTYETHBIM JIMIIOM, Pe-
rJIaMEHTHPYEeTCsl HOpMaMU IIpaBa, popMaJsibHO Ollpe/iesieHa, 00/IaaeT IeTaIn3uPOBAHHOCTHIO 1
00111005138 T€/IbHOCTHIO, TAPAHTUPYETCs TOCYJIAPCTBOM U 00DECIIEUNBACTCS €ro YOeXK IeHIeM WJIn
NPUHYKIEHIEM, B CBSI3U C 4UeM, IOCIEICTBUAME FOPUINIECKON OTBETCTBEHHOCTH CTAHOBATCS
roCy/IapCTBEHHOE OI00peHNe, MOOIIPeHre MIN OCyKaeHne N HakasaHwe. OTIHIneM siBJIIeTCs
Tak»Ke TO, 9TO IOPUINYIEcKasl OTBETCTBEHHOCTH OCYIIECTBJISIETCS B IPOIeCcCyalbHO (opme.
FOpumiaeckast OTBETCTBEHHOCTh yCTAHABIMBAET IIOCIE/CTBUS HEHAJJIEXKAIIEro (HermpaBoMep-
HOT'0) TIOBEJICHUS, HAPYIINAIONIEro IpaBa W WHTepechl Japyrux Jjmil. CjiegoBaTesibHO, €6 Mpu-
MEHEHMe CTAHOBUTCSI OJHUM M3 CIOCODOOB 3aIUTHI IpaB u nHTepecoB. OIHON M3 BarKHEHIIIX
0COOEHHOCTEl 9TOTO CII0CODa COCTOUT B IMPUMEHEHUH MeP OTBETCTBEHHOCTH C ITOMOIIBIO ITy0-
JIMYHOM B1acTH (YIMOJTHOMOYEHHBIX HA TO MOCYJAPCTBEHHBIX OPraHOB WJIU JIOJIZKHOCTHBIX JIHIL).
OTO Tak Ke SBJIAETCA €ro OTJIMIUTE/ILHON 9epTOoil OT APYTIUX Mep BO3ACHCTBUS, IIPUMEHAEMbIX
K IPABOHAPYIINTEISIM HEIIOCPEJICTBEHHO YIIPABOMOYEHHBIMU JINIIAMH. B HEKOTOPBIX CJIydasix
Mepbl OTBETCTBEHHOCTU MOT'YT HCIIOJIb30BaThCA U JOOPOBOJILHO, & HE C ITOMOIIBIO IIyOJIMIHOM
BiacTu (Hampumep, A00POBOJILHOE BO3MEIEHNE JIOJZKHIUKOM YOBITKOB KDEIUTOpPY WM YILIa-
Ty HEYCTONKM, eCjIM OHU IPOU3BEeHBI He I0J[ YIPO30il MPUHYK/IEHNsI, a B CUJIy BHYTpeHHei
yOEKIEHHOCTH JIOJIZKHUKA B HEOOXOAUMOCTH BO3MEIIEHUsT YOBITKOB, YILUIATHI HEYCTOWKY U T.II.).
9TO 00CTOATEILCTBO HE MEHSIeT WX HPUPOIbI KaK IOCYIapCTBEHHO-IIPUHYIUTE/IBHBIX Mep, CO-
JiepzKaHue W MOPSIIOK IPUMEHEHHsT KOTOPBIX YCTaHOBJIEHBI 3aKOHOM. [[03TOMY OpHINYIecKyIo
OTBETCTBEHHOCTb HEPEJIKO PACCMATPHUBAIOT KaK T'OCYIapCTBEHHO-IIPUHYINTEILHOE ITPUMEHEHE
K IIPABOHAPYIIUTEIO JIIOOBIX HEOJIAronpuATHBIX Jid Hero mep. Hambosiee KOHCTPYKTUBHBIM,
OIIPaB/IAHHBIM C TOYKU 3PEHUs €JIMHCTBA WHTEPECOB TEOPHUH U MPAKTUKHU, MPEJICTABIAETC M0~
HUMAaHUE IOPUIMIECKON OTBETCTBEHHOCTH KaK HUMEIOIIEH CJI0XKHYIO CTPYKTYPY, BKJIIOYAOILYIO
B cebsl JiBa acCIleKTa: <«IIO3UTUBHOM» — IEPCIEKTUBHOM (3a Oy/IyIiue JAefCcTBHs) U PEeTPOCIIEK-
THBHOM, T.e. TPAIUIHOHHOM (3a JeficTBUsI, yKe coBepiieHHble). HasBaHHBIE TOIXOIBI MMEOT
MIPABO Ha CYIIECTBOBAHME, TTOCKOJIBKY OTParKaioT peasibHble OOIeCTBEHHbIE TIPOIECCHl B cdepe
IIPaBOBOro peryiaupoBanus. JleficTBuTeIbHO, HEIB3sT HE COIVIACUTHCSI C TE€M, YTO OBITH OTBET-
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CTBEHHBIM — 3HAYUAT IPEABUIECTH MOCJIEJICTBASA CBOUX IOCTYIKOB, IPUMEPATH UX K JICHCTBYIO-
M B OOIIIECTBE COIUAIbHBIM, B TOM YHCJIe IIPaBOBLIM HOpMaM. [lo3uTnBHAsST OTBETCTBEHHOCTH
BO3HUKAET y YeJIOBEKa YK€ TOrJa, KOIJla OH IPUCTYIIAeT K UCIOJHEHUIO CBOUX O0S3aHHOCTEN,
a He TOJIbKO TOIJia, KOrJla OH MX He BBINOJIHAET Wn JeficTByerT Bompeku uM. [lo cyrtu, mo-
3UTUBHAA OTBETCTBEHHOCTH OTPAXKAET TAKOU aCHeKT COIMAJIbHBIX CBA3EH M OTHOIIECHUN JIIOJIEH,
KOTOPBIE XapaKTEPUIYIOT IIPOIECC OCYIECTBIIEHUS TPEIOCTABACHHBIX IIPAB, UCIIOJHEHUE BO3JIO-
JKEHHBIX 00S3aHHOCTE, OCHOBAHHBIN Ha BHIOOPE TOBEJICHUS U €0 OIEHKE C yIeTOM UHTEPECOB
obmectBa. CylnecTBoOBaHNE MEPCIIEKTUBHON IOPUIUIECKON OTBETCTBEHHOCTH HEIIOCPEICTBEHHO
BBITEKAE€T U3 BHYTPEHHEHl CYIIHOCTU IIpaBa, U XOTd, KaK CaMOCTOATe/IbHAdA, JaHHAd TeOpUud
oopMuiach CpaBHUTEJIBHO HEJIABHO, O TOJIOOHOM SIBJICHUU IIHMCAJINA €Ie JOPEBOJIIOINOHHbBIE
ydaenble. VcTOKN 10pUANIECKONl OTBETCTBEHHOCTH HAXOJIATCS B T'OCYIapPCTBEHHO-IIPABOBOM pe-
I'YJIMPOBAHUN OOINECTBEHHBIX OTHOIICHUH, OJIHAKO ITOJ00HOE PEryJIMpPOBAHKE OCYIINECTBIIACTCS
IIOCPEJICTBOM He TOJIBKO 3aIIPeTOB, HO U MOOIIPEHHs. TaKoro pojia OTBETCTBEHHOCTH OCHOBAHA
Ha HOpPMAaX IIpaBa, MOJBEPraeTcs MPaBOBOMY OMOPMIIEHHIO, TIO3TOMY U Ha3bIBAETCS IOPUIUIE-
CKOI1, T.€. HOCUT HOPMaTUBHO-IIPABOBOI XapaKTep [1] Orcrona, ecin MO3UTUBHAS IOPUITIECKast
OTBETCTBEHHOCTH BBICTYIIAET B KAYECTBE PEryJIITOpa OOIEeCTBEHHBIX OTHOIIEHUN B HACTOSIIEM
u OyJIyITIieM, TO PETPOCIEKTHUBHAS IOPUINYIECKAsl OTBETCTBEHHOCTD IVIABHBIM 00Pa30M obpaleHa
B IIPOIILJIOe, OO HACTYIIAeT B Pe3y/ibTraTe HEUCIIOJTHEHUs I0pUIndeckoit odsa3annoctu. [lockorb-
Ky 00a acreKkTa I0pUINIeCKOl OTBETCTBEHHOCTH JINAJEKTHIECKN B3ANMOCBSI3aHbl I HEOTIEIUMbI
Jpyr OT JIpyra, TO UCKJAIYUTEIbHO PETPOCIHEKTUBHBINA OAXO0J HE MOZKET IIOJHOCTHIO PACKPBITH
POJIb IIPABOBOI OTBETCTBEHHOCTU U IIOTOMY B Ka4eCTBE IOPUJINYECKOIrO CJIEIYET PacCMaTPUBATH
U [ePCIEeKTUBHBIN aclleKT. PeTrpocriekTuBHas OTBETCTBEHHOCTb MOXKET PaCCMaTPUBATHCA KaK
crienuduIecknii crrocod obecriedeHnsi OTBETCTBEHHOCTU MO3UTUBHON. B MexaHM3Me mpaBoBOIoO
PeryJIMpoBaHns BaXKHYIO POJIb UTPAIOT OOA3BbIBAHUS, COJIEPKAIINE IIPEJIITIUCAHNIE JTAHHOMY CyOb-
eKTy IIpaBa JefiCTBOBATH MPHU HACTYILIEHUN TeX WM MHBIX 00CTOATEIbCTB KOHKPETHBIM 0Opa-
30M, JIefiCTBOBaTh TaK, KakK IIPEJIIChIBAeT HOPMa IpaBa. dyBCTBO OTBETCTBEHHOCTHU, OTYACTU
MIPEIIOJIATaeT, BO-IIEPBBIX, OCO3HAHUEC WHJWBUAOM HENPEPBIBHON TI'€HETHYECCKON CBA3N MEZKITY
[IPaBOHAPYIIIEHNEM U OTBETCTBEHHOCTBIO, BO-BTOPBIX, IpEJIoaraeT yoexKjeHue B CyIIecTBO-
BaHUU TaKOW CBsI3M KaK CIpaBeInBoil HeoOxoaumocTu. OCHOBHBIE BUJIBI OTBETCTBEHHOCTH:
yTrOJIOBHAs, aJMUHACTPATUBHAs, I'DarKIaHCKas, IUCIUILINHAPHAL, MaTepuaJibHasg, (QUHAHCO-
Basd, KOHCTUTYIIMOHHA, MPOoIeccyaibHasd [2] Nuave roops, opujandeckasi OTBETCTBEHHOCTH
KakK ¢opma COIUaIbHON OTBETCTBEHHOCTH MMeeT Pa3/IMuHble CTOPOHBI U (POPMbBI IIPOSIBIEHNUS,
ABJIAACH HEOTHEeMJIEMOI 4aCTbhIO IPaBOHAPYIICHUA.
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