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Â íàñòîÿùåå âðåìÿ ïðîáëåìàòèêà äåëèêòíîãî ïðàâà îòëè÷àåòñÿ êðàéíåé íåðàçðàáî-
òàííîñòüþ â ðîññèéñêîì ïðàâå.

Ïðîòèâîïðàâíîñòü, òðàäèöèîííî ðàññìàòðèâàåìàÿ íà óðîâíå äîêòðèíû â êà÷åñòâå
îäíîãî èç ýëåìåíòîâ ñîñòàâà ãðàæäàíñêîãî ïðàâîíàðóøåíèÿ (äåëèêòà), òåì íå ìåíåå
îñòàåòñÿ íåäîñòàòî÷íî èçó÷åííûì þðèäè÷åñêèì ïîíÿòèåì, â îòëè÷èå îò çàðóáåæíî-
ãî îïûòà. Â òàêèõ ïðàâîïîðÿäêàõ, êàê, íàïðèìåð, Àíãëèÿ, Ãåðìàíèÿ, Ôðàíöèÿ, ÞÀÐ,
âîïðîñû, ñâÿçàííûå ñ óñëîâèÿìè íàñòóïëåíèÿ äåëèêòíîé îòâåòñòâåííîñòè, èìåþò êëþ-
÷åâîå çíà÷åíèå, èì ïîñâÿùåíà ìàññà ëèòåðàòóðû.

Îáùåé öåëüþ èññëåäîâàíèÿ ÿâëÿåòñÿ àíàëèòè÷åñêàÿ îöåíêà ñîäåðæàíèÿ è çíà÷åíèÿ
èíñòèòóòà ïðîòèâîïðàâíîñòè â ðîññèéñêîì è èíîñòðàííîì ïðàâå.

Ñ ó÷åòîì îáùåé öåëè ìîæíî îïðåäåëèòü ñëåäóþùèå çàäà÷è:
- ñôîðìóëèðîâàòü ïðîáëåìó ïðîòèâîïðàâíîñòè â ãðàæäàíñêîì ïðàâå;
- îõàðàêòåðèçîâàòü îñíîâíûå ïîäõîäû ê ïîíèìàíèþ ïðîòèâîïðàâíîñòè, ñëîæèâøè-

åñÿ â èñòîðè÷åñêîì êîíòåêñòå, à òàêæå â çàðóáåæíûõ ñòðàíàõ;
- ïðîàíàëèçèðîâàòü îñîáåííîñòè ðîññèéñêîãî ïðàâà â ÷àñòè, êàñàþùåéñÿ ðàññìàòðè-

âàåìîãî âîïðîñà.
Ìåòîäîëîãè÷åñêîé îñíîâîé èññëåäîâàíèÿ ÿâëÿþòñÿ îñíîâíûå îáùåíàó÷íûå ìåòîäû,

à òàêæå ìåòîäû ïðàâîâîé íàóêè, â ÷àñòíîñòè ôóíêöèîíàëüíûé ñðàâíèòåëüíî-ïðàâîâîé.
Ñòðóêòóðà äîêëàäà îáóñëîâëåíà ëîãèêîé ïðîâåäåííîãî èññëåäîâàíèÿ. Ïåðâàÿ ÷àñòü

ïîñâÿùåíà ïîñòàíîâêå ïðîáëåìû ïðîòèâîïðàâíîñòè â ãðàæäàíñêîì ïðàâå. Âî âòîðîé ÷à-
ñòè ïðîâîäèòñÿ èñòîðè÷åñêèé àíàëèç óêàçàííîãî ïðàâîâîãî èíñòèòóòà íà ïðèìåðå ýâî-
ëþöèè ðàçâèòèÿ â ðèìñêîì ïðàâå, ðàññìàòðèâàþòñÿ ñîâðåìåííûå òåîðåòè÷åñêèå íàðà-
áîòêè èíîñòðàííûõ ó÷åíûõ, â ÷àñòíîñòè îñâåùàþòñÿ àíãëèéñêèé, ãåðìàíñêèé, àâñòðèé-
ñêèé, ôðàíöóçñêèé, áåëüãèéñêèé, þæíîàôðèêàíñêèé ïîäõîäû. Òðåòüÿ ÷àñòü ïðåäñòàâ-
ëÿåò ñîáîé õàðàêòåðèñòèêó ðîññèéñêîãî âîñïðèÿòèÿ èçó÷àåìîãî ÿâëåíèÿ, â îñîáåííîñòè
îöåíèâàþòñÿ äîêòðèíàëüíûå âçãëÿäû íà ïðîáëåìó, îñîáåííîñòè ñîâðåìåííîãî ïðàâîâîãî
ðåãóëèðîâàíèÿ, ñëîæèâøåéñÿ ñóäåáíîé ïðàêòèêè.

Â ðåçóëüòàòå ïðîâåäåííîãî èññëåäîâàíèÿ ó àâòîðà ñôîðìèðîâàëèñü íåêîòîðûå ñî-
îáðàæåíèÿ â âèäå ñîìíåíèé ïî ïîâîäó ïðèíöèïèàëüíîé íåîáõîäèìîñòè ñóùåñòâîâàíèÿ
èíñòèòóòà ïðîòèâîïðàâíîñòè â Ðîññèè â òîé ôîðìå, â êàêîé îí ïðåáûâàåò â íàñòîÿùèé
ìîìåíò.

Ëèòåðàòóðà

1. Ìàòâååâ Ã.Ê. Îñíîâàíèÿ ãðàæäàíñêîïðàâîâîé îòâåòñòâåííîñòè. Ì., 1970. Ñ. 19-36.

2. Ñìèðíîâ Â.Ò., Ñîá÷àê À.À. Îáùåå ó÷åíèå î äåëèêòíûõ îáÿçàòåëüñòâàõ â ñîâåòñêîì
ãðàæäàíñêîì ïðàâå. Ë., 1983. Ñ. 42-98.

1



Êîíôåðåíöèÿ ¾Ëîìîíîñîâ 2014¿

3. Ôëåéøèö Å.À. Îáÿçàòåëüñòâà èç ïðè÷èíåíèÿ âðåäà è èç íåîñíîâàòåëüíîãî îáîãà-
ùåíèÿ. Ì., 1951. Ñ. 30-51.

4. Öâàéãåðò Ê., Êåòö Õ. Ââåäåíèå â ñðàâíèòåëüíîå ïðàâîâåäåíèå â ñôåðå ÷àñòíîãî
ïðàâà: Â 2-õ òò. - Òîì 2. Ì., 1998. Ñ. 359-404.

5. Koziol H. (ed.) Uni�cation of Tort law: Wrongfulness. Kluwer Law International, 1998.
P. 11-129.

6. Zimmerman R. The Law of Obligations. Roman Foundations of the Civilian Tradition.
Juta & Co, Ltd. 1992. P. 902-1049.

7. Brand. Re�ections on wrongfulness in the law of delict // URL: http://heinonline.org/

8. Fagan A. Rethinking wrongfulness in the law of delict // URL: http://heinonline.org/

9. Neethling. The con�ation of wrongfulness and negligence: is it always such a bad thing
for the law of delict? // URL: http://heinonline.org/

10. Nugent. Yes, it is always a bad thing for the law: a reply to professor Neethling //
URL: http://heinonline.org/

11. Works R. Comparative approaches to delictual responsibility: the French and the
American perspectives // URL: http://heinonline.org/

12. Zimmerman R. Usus modernus legis Aquiliae and delictual liability today // URL:
http://heinonline.org/

2


