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M3HavanbHO pOJUTENbCKAs OTBETCTBEHHOCTh HE PErVIAMEHTHPOBANIACH CO CTOPOHBI
rOoCyJapcTBa U TOJHOCTBIO ONpEIeNsuiack Cyryboo MpHUBHTOM KaXXIOMYy POAMUTEINIO
crocoOHocThI0. Jlo BpeméH Iletpa I poautenbckas Biacte Ha Pycu Oblia BechbMa CHUITbHA, XOTS
paBa )KU3HU U CMEPTU HAJl IETbMH POAUTENH (POPMaATIbHO HUKOTIA HE MMEJIH.

B nepuon mnombéma pyccKOro IEHTPATM30BAaHHOTO TOCYAApCTBA, POCTa HAIMOHATIBHOIO
CaMOCO3HAHUSI KpYyITHEHIIMe pPYCCKHE IMPOCBETUTENM IIMPOKO OOCYXIAIM BOIPOCHI OTHOILEHHS
YelioBeKa K BJIACTM M LIEPKBU, MPOOJEMBbI OOy4YEHWs] JeTel, HPAaBCTBEHHOTO TIOBEIACHUS U
B3aMMOOTHOIIICHUH B CEMbE, YUYEOHBIX 3aBE/ICHUSX, OOIIECTBE, MPOOJEMBI MOpaIM U T.J. b
pa3zpaboTaHbl CUCTEMBI MPaBUJI JKM3HH, 3aKpENUBIIMECs B TpEX pemakimsax «Jlomoctpos». I'ocymap-
CTBO NPUHLMIIMAIBGHO B 3TH OTHOIIEHHSI HE BMEIIMBAJIOCh. JKanoBaThCsl HA pOJIUTENEH JIETH He
MOTJIH. 32 OJIHY TOJIBKO MOMNBITKY MOAATh KajloOy YioxkeHue 1648 roga npeanuchiBano «OUTh UX
KHYTOM HelaHo». B neTpoBckue BpeMeHa cMsAryaeTcsi BIacTh poAnuTeNIed Hall AETbMU: POJTUTENN
y’K€ He BIIpaBE HACWIbCTBEHHO BEHYAaTh CBOMX JET€H WIM OTJaBaTh UX B MOHAcThIpb. IIpaBo
poauTenell MPUMEHATh (PU3NYECKHE HaKa3aHWs B OTHOIICHWH JIETEH Tak W He ObUIO OTMEHEHO B
nopesomonoHHo Poccrm. Haumnas ¢ XVIII Beka OHO NOCTENEHHO CTaJlo OrpaHUYMBATHCS
3alpeTOM KaJ€uuThb M PpaHUTh JEeTed, a TaKKe OTBETCTBEHHOCTBIO 3a JOBEAECHUE MX [0
camoyOuiicTBa. 3a 0c000 KECTOKOE OOpalleHHE C JETbMU POAUTENSM JENaoCh BHYIIEHHE
COBECTHBIM CYJZIOM 3a 3aKpbITBIMU JBEpbMU. PonuTeny MOINM HCMOIB30BAaTh M IMyOIMYHO-
IIPaBOBbIE MEPHI POTHB HEMOKOPHBIX ACTEH. YJI0KEeHHE O Haka3aHusX (ctarhst 1593) pasperano
10 TpeOOBaHUIO POIUTENIEH 3aKII0UaTh AETEN B TIOPbMY Ha CPOK OT TPEX [0 YETBIPEX MECALEB 3a
HETIOBUHOBEHUE POJMTENSIM WM Pa3BPaTHYIO KU3Hb. sl paccMOTpeHus *aino0 pomureneid Ha
neTei ObUT CO3/1aH CIIeMANIbHBIN COBECTHOM CyJ, KOTOPBIA HE TOJBKO BEJl pa30upaTesibCTBO, HO U
HNPUMHPSIT CTOPOHBI. JIMIIIEHUs! pOAUTENBCKUX MPaB POCCUICKOE 3aKOHOATENILCTBO TOI'O BPEMEHH
HE 3HAJO, 32 WCKJIIOYEHHUEM OJHOIO Ciy4as: IpaBOCIABHBIE POJUTENM MOV ObITH JIUIIEHBI
POIMTENBECKUX IIPAB, €CIIM OHU BOCIIMTHIBAJIM CBOMX JETEH B MHOM Bepe.

dopmanbHOE CyYIIECTBOBAaHME CHJIBHOW POIMTENLCKOM BJIACTH TOCTENEHHO Bce Ooree
MIEPECTaeT COOTBETCTBOBATh OOILIECTBEHHBIM MPEACTABICHUSIM. OJTO TMOJOXKEHHE IPEKPAcHO
oxapaktepuzosai [".®. [lepmeneBuy. «OOBEKTOM IpaBa JIUYHOM BIACTH, — MHUCAT OH, — SBIISETCS
CaMo IOJIBJIACTHOE JIUIIO, a HE KaKUe-TMO0O0 IEUCTBUSI ¢ €ero cTOpOoHbl. OJTHAKO B HACTOSIIIIEE BPEMS, C
NPU3HAHUEM JIMYHOCTH 32 KAJK/IbIM Y€JIOBEKOM, TH TPaBa MONaatoT B 0E3BBIXOTHOE TPOTHBOPEUHE C
HOpPMaMH, OXPaHSIOIMIMMU CBOOOJY Kaxnoro juia... Orcrioma OOHapyKMBAeTCs TEOPETUYEecKas
HECOCTOSATENBHOCTh ITUX IpaB U IPAKTUYECKas UX HEOCYLIECTBUMOCTb». Pomutenu He TOIBKO
UMEJIM TIpaBO, HO M 00s3aHbI OBUIM BOCHMTBHIBATH CBOMX JeTeil. Bocmuranue cocrosno B
IIPUTOTOBJIEHUH JIETEH K MOJIE3HOM JNESTENbHOCTH: OIPE/IENICHUIO ChIHOBEW Ha CiTyxO0y, a jouepeit —
3amy>K. PoauTenu 1omKHbI ObUTH TakKe MPEeIOCTaBIATh COJEPKaHNE HECOBEPIICHHOJIETHUM JIETAM
B COOTBETCTBUHU CO CBOMMH BO3MOKHOCTSIMHU.

B nepuon mmnepum BiacTh poaUTENCH HajJ E€TbMH HECKOJIBKO CMSTYaercsi, UMeEeT
MECTO 3aKpEIUICHHE HEKOTOPBIX ACIEKTOB B3aMMOOTHOLIEHUM POAUTENEH U AETEN B UMEIOLIUX
B OTO BpeMsl CHJIy 3aKOHOJATENIbHBIX AaKTaxX; 37IeCh OroBapUBaeTCs HE CTOJIbKO IPaBo
poauTesnel, CKOJIbKO UX 00s13aHHOCTb 110 BOCIIMTAHUIO JETEH.

B nepuox mnocne pesomouuu 1917 roma m mo 30-e roxpl XX BeKa COBETCKOE
rOCyJJapCTBO IPOBEJIO HECKOJIBKO BaXHEHIIMX pedopM CEMEHHOro 3aKOHOJATENbCTBA: BBILIEI
nekper «O rpaxaaHckoM Opake, IeTsSX W O BEJCHHHM KHHUI aKTOB I'Pa)KIaHCKOTO COCTOSHUS.
BaxHeHmMMy MOJOXKEHUAMHU 3TOTO JEKPETa SBUIMCH: YCTAHOBJIEHHWE €IMHCTBEHHOH (OpMBI
Opaka (3aKJII0YeHHE TPaXKAaHCKOro Opaka B roCyNapCTBEHHBIX OpraHax), YCIOBUN BCTYIUICHHS
B Opak; ypaBHMBaHUE B [TpaBaxX 3aKOHHBIX U HE3aKOHHOPOXKIEHHBIX JETeH U Ap.

Bcren 3a mepBeIM eKpeToM, ObLIT MPUHAT BTOPOI HE MEHEE 3HAUNUTENIbHBIA aKT — JEKPEeT
«O pactopxennn Opaka». Ho 4yTo kacaeTcs nepBoro, 4To BTOPOTo JIeKpeTa — 37eCh B OCHOBHOM
perinaMeHTUpYIOTCs OpayHble OTHOIIEHUS, T.€. OTHOLIEHWS M B3aUMHAas OTBETCTBEHHOCTh



cynpyroB. 22 okta6psa 1918 roga mpuHAT NEpPBbI OTAENIbHBIN KOJUPUIIMPOBAHHBIA CEMEHHO-
mpaBoBoi akT — «KoJeKkc 3aKOHOB 00 aKTaxX IpakJIaHCKOTO COCTOSIHUS, OpayHOM, CEMEHHOM U
OMEKYHCKOM IpaBe». UTo ke KacaeTcs B3aUMHBIX MPaB JIE€Te U POJUTENEH, TO B COOTBETCTBUU
co craTh€il 160 ety He UMenu IpaB Ha UMYIIECTBO POAUTENIEH, pOJUTENH, B CBOIO O4YEPE/b, HE
MMENIM TIpaB Ha wumyiiectBo aeted. B srom Kopekce B OCHOBHOM perjaMeHTHPOBAIUCH
OTHOILIEHUSI UMYLIECTBEHHOTO IIJIaHa, HEXKENU 4yeM MopaibHoro. B 1926 rogy npunsat «Koneke
3aKOHOB O Opake, CeMb€ U OIEKe», COIIACHO KOTOPOMY, POAMUTENN OO0sf3aHbl (B3aWMHO)
OKa3blBaTh MATEpPUAJBHYIO NOMJIEPKKY CBOMM JETSAM U COBMECTHO Y4YacTBOBATh B HX
BOCIMTAHUU. B3aMMOOTHOILIEHUS MEXAY POAUTENSIMU M JE€TbMU Ha 3TOM BPEMEHHOM JTarle
MPUOOPETAIOT OTTEHOK BHYTPUIIOIUTHYECKONH 0OOCTaHOBKHU.

Pacimpunnce npaBa HECOBEPIIEHHOJIETHUX B cBsA3U c npuHsatheM 30 urons 1969 rona
«Konekca o 6pake u cembe PCOCP»( KobC). Jletn momyunnmi BO3MOXHOCTb HETIOCPEACTBEHHO
o0paraTbes 3a 3alUTON B OpraHbl ONEKU U IMOIMEYUTENILCTBA MPHU 310YHOTPEOJCHUN POJUTENEH
CBOMMHU TpaBaMH.

B cBi3M ¢ KapIMHAJIbHBIMM W3MEHEHUSIMH, MPOUCIIEIIIMMU B SKOHOMHMYECKOW U
COLIMAJIbHOM JKM3HU HAllleW CTpaHbl, BO3HUKJIA HAacyIl[HAs MOTPEOHOCTh CPOYHOIO U3MEHEHUS psja
WHCTUTYTOB CEMEHHOrO 3aKOHOJaTeNbcTBa. B cBsi3u ¢ atum 18 HOsOpst 1994 roma ObL1 mpHHAT
®enepanbHblii 3ak0H «O BHeceHMM HM3MeHeHM W pomnonHeHuit B Konekc o Opake M cembe
PCOCP». DtrM 3akOoHOM OBUIO TPOWM3BENEHO CYIIECTBEHHOE H3MEHEHHE BCErO HHCTHUTYTA
ATMMEHTHBIX 0053aTEeNbCTB.

Taxum 00pazom, MOKHO 3aMETHUTh, YTO NMPH MPUOOPETEHUH HAIIUM TOCYJapCTBOM YepT
BcE Ooyee JEeMOKpaTHuUHBIX, cdepa OTHOIIGHWH poauTeNed U JeTeil  HauyuHaeT
pErIaMEHTHPOBATbCSI M KOHTPOJIMPOBATHCA TOCYAAPCTBOM IOCPEICTBOM  CIIELUAIBHOTIO,
CBOMCTBEHHOT'O TOJILKO I JAaHHOU c(epbl OTHOIIEHUH, HOPMAaTUBHO-IIPABOBOI'O MEXaHHU3Ma.

HeiictByronuii B HacTosmee Bpemsi Cemeinbiii koaekc Poccuiickoit denepaiu ObL1
npusAT 8 nexabps 1995 roma. 3neck mpaBam M 00S3aHHOCTSIM POAMTEINEH TOCBAIIEHA OTACIIBHAS
IJIaBa, Kak, BIIPOYEM, U IIpaBaM HECOBEPLICHHONETHUX. B cooTBeTcTBUU cO CcT. 38 KoHcTUTyIMH
P® 3a60Ta 0 AeTAX, UX BOCIUTAHHE SBISIOTCS PAaBHBIM MPABOM M OOS3aHHOCTBHIO POAMTENICH.
JlaHHasT KOHCTUTYLIMOHHAsT HOpPMa KOHKPETHU3UPYETCA CEMEHHBIM 3aKOHOAATEIIbCTBOM.
[Tpunuun oOmieid ¥ OJUHAKOBOM OTBETCTBEHHOCTH OOOUX pOAMTENEH 3a BOCIUTAHHE U
pa3BuTHE peOeHKa 3aKperuieH M B HOpMax MEXAyHapOJHOIO IpaBa. YCTaHOBIIEHO, 4YTO
poauTenu HeCyT OOIIyI0 OTBETCTBEHHOCTh B OTHOILIEHUHU Jereil. KoHBeHumel o mpaBax
pebenka (ct. 18) TpOBO3TNAIIEHO, YTO POJUTENH HECYT OCHOBHYIO OTBETCTBEHHOCTH 3a
BOCIMTAaHHE U pa3BUTHE peOCHKa, HaWIyylllue HHTEPEChl KOTOPOrO JOJIKHBI SBISATHCS
IPEeMETOM OCHOBHOM 3a00THI ponuTeneil. 3a HeHCIIOMHEHHE WM HEeHaJIeXkKallee UCTIOIHEHUE
00s13aHHOCTEH 10 BOCIIUTAHUIO JIeTEN POJUTENN MOTYT ObITh IPUBJICUEHBI K PA3IIMYHBIM BHJIaM
IOPUJINYECKON OTBETCTBEHHOCTH: aJIMUHUCTpaTUBHOM (cT. 5.35 KoAlIl), rpaxxaancko-npaBoBOi
(ct. 1073-1075 I'K), cemeiino-mpaBoBoii (cT. 69, 73 CK); yronosnoi (ct. 156 YK). IIpuniun
OTBETCTBEHHOCTH POAMUTENIEH 3a BOCIHUTAHHE HECOBEPUICHHOJIETHUX JETeH 3aKpensieH U B
3aKOHOAATENhCTBE HEKOTOpPhIX cyOhekToB P®. B CK B ornmume ot KobC (cr. 1, 52) He
KOHKPETH3UPYIOTCS 3a7a4yd BOCIUTAaHUSA JETEH POAMTENAMH, OTCYTCTBYIOT HPEINNACAHUS
MOpaJIbHO-HPABCTBEHHOI'O, MJIEO0JIOTHYECKOr0 XapakTepa. ColepiKaHUE POJUTENbCKUX IpaB U
00s13aHHOCTE 1O BOCIMTAaHUIO JI€Tel KOMMEHTHPYEeMOM cTaTheil He packpbiBaeTcs. B Hel
JUIIb HAa3BaHbl OCHOBHBIE HAINpPABICHUSA ACSATENBHOCTH POAUTENEH IO BOCIHUTAHUIO CBOMX
nereil. ['ocymapcTBo mpu3HAeT 3a00Ty pOOUTENCH O 30pOBbE, (PU3NIECKOM, TICHXUYECKOM,
NYXOBHOM pa3BUTUU JI€TEH, 3aKpeIuIsieT IpaBa pPOJAUTENECH, ONpEeNeNsieT CHEeKTp HX
0053aHHOCTE IO BOCIUTAHHIO, COACPKAHUI0 W O0Opa30BaHUIO JeTell W yCTaHABIUBAET
MIPABOBYIO OTBETCTBEHHOCTb POAMTENECH 3a HEBBHINOJIHEHHE WJIM HEHaJAJeXkalllee BBIMOTHEHHE
CBOUX 00s13aHHOCTEH.



